
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
. . REGION6 . 

VIA Federal Express Mail 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

'DEC 2 7 2007 

Urgent Legal Matter .. . . . 
WAIVER OF SPECIAL NOTICE FOR REMEDIAL INVESTIGATION/FEASIBILITY 
STUD'Y 
UN/LATERAL ADMINISTRATIVE ORDER 

Mr. Ron Potter 
Vice President and General Counsel 

I 

Parker,Drilling.Offshore Corporation· 
1401 Enclave Parkway, Suite 600 · 
Houston, Texas 77077 

Mr. John R. Eldridge 
Haynes and Boone, LLP 
I Houston Center 
1221 McKinney, Suite 2100 
Houston, Texas 77010 

· Re: Gulfco Marine Maintenance Superfund Site, F1'eeport, Brazoria County, Texas 
CERCUS ID TXD055144539 SSID 06JZ 

Gentlemen: 

. The purpose of this letter is to notify Parker Drilling Offshore Corporation (Parker) of its 
potential liability; as defined by Section 107(a) ofthe Comprehensive Environrnenta1 Response, 
Compensation, and Liability Act (CERCLA, also known as Superfund), 42 U.S.C. § 9607(a); at 
tpe Gulfco Marine Maintenance Superfund Site (Gulfco Site or Site) in Freeport, Texas, and to 
order Parker to join the R~mediallnvestigation and Feasibility Study (RI/FS) that is currently· 
being performed under a Unilateral Administrative Order (UAO). 

BACKGROUND 

The Site is located at 906 Marlin Avenue, Freeport, Brazoria ~ounty, Texas. The 
prope~y consists ofTracts 21 through 25 and Tracts 55 through 58, Subdivision 8, ofthe Brazos 
Coast Investment Company. Marlin Avenue separates Tracts 55 through 58 on the north from 
Tracts 21 through 25 on the south.· Tracts 21 through 25 are approximately four acre tracts 
'bordered on the south by the Intracoastal Waterway. Tracts 55 through 58 are approximately five 
acre tracts. The entire property is about 40 acres in size. The geographic coordinates of the Site 
are 28° 58' 07 north latitude, and 95° 1 7' 26 west longitude. 
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The Gulfco Site was a former barge cleaning, servicing, and waste disposal facility that 
operated from 1971 through 1998. Barges brought to the facility were cleaned of waste oils, 
caustics; and organic chemicals, and the wash waters generated during these operations were 
stored in three unlined surface impoundments, or earthen pits, located on Lot 56 on the north side 
of Marlin A venue. These impoundments were closed in 1982. After 1981, waste wash waters 
were stored in a rented floating barge or aboveground ,storage tanks located at the Site .. 

The Site is located on the north bank ofthe Intracoastal Waterway between Oyster Creek 
on the east and the Old Brazos River Channel and the Dow Barge Canal on the west. The 
southern part of the Site, south ofMarlin Avenue, drains toward the south where it enters into the 
Intracoastal Waterway. Drainage frorn areas north of Marlin A venue is to the northeast into 
adjacent wetlands and then to Oyster Creek. 

.. In January 2000 and in January 2001, the Texas Natura( Resource Conservation 
Commission conducted soil, ground water, and sediment sampling, and documented the presence 
of various hazardous substances at the Site including volatile organic compounds, semi-volatile 
organic compounds, pesticides, polychlorinated biphenyls, and metals. 

The Site was proposed for listing on the National Priorities List (NPL) on . 
September 5, 2002 (67 FR 56794), and was placed on the NPL effective May 30, 2003, in a final 
rulemaking published on April 30, 2003 (68 FR 23077). 

In July 14, 2004, the U. S. Environmental Protection Agency (EPA) sent special notice 
letters to potentially responsible parties (PRPs) at the Gulfco Site, invitjng the PRPs to negotiate 
an Administrative Order on Consent After negotiations reached an impasse, EPA issued a UAO 
on May23, 2005. The UAO was amended on July 14,2005 (see Enclosure A for list of parties). 
The PRPs have been conducting the RI/FS since July 29, 2005, the effective date ofthe UAO. 

NOTICE OF POTENTIAL LIABILITY 

EPA has information indicating that you may be a Potentially Responsible Party (PRP) as 
defined by Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), with respect to hazardous · 
substances at this Site. Based on available information, included as Enclosure C, .EPA has 
determined that Parker 'Drilling Offshore Corporation is liable as a successor to Hercules 
OfTshore Corporation, a former owner/operator of the Gulfco Site. PRPs under CERCLA 
include current and former owners and operators of the Site, as well as persons who arranged for · 
disposal or treatment of hazardous substances sent to the Site, or persons who accepted 
hazardous substances for transport to the Site. 
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DECISION NOT TO USE SPECIAL NOTICE 

Under CERCLA, EPA may use special-notice procedures when EPA believes these 
procedures would help us reach an agreement with you. The special notice procedures are 
described in Section 122(e) ofCERCLA, 42 U.S.C. § 9622(e) and those powers given to the 
President by Section 122(e) ofCERCLA have been delegated to EPA. EPA has decided not to 
use special notice procedures pursuant to Section 122( e) of CERCLA for the Gulfco Rl/FS 
because the Rl/FS is currently. being conducted under a UAO. Therefore, EPA has decided that it 
is inappropriate to invoke the Section 122( e) procedures. 

The decision not to use the special notice procedures do~s not preclude you from entering 
into discussions with EPA regarding your participation in response activities at the Site. This 
decision simply means that EPA will not invoke a moratorium at this time. 

On July 14, 2005, EPA issued a Unilateral Administrative Order (UAO) to the parties. 
As a result, the parties complying with the UAO have formed the Gulfco Restoration Group to 
address 'the required actions. The EPA encourages you to coordinate with the Gulfco Restoration 
Group in addressing this action~ The lead contact for the Gulfco Restoration Group is: 

· Mr. James C. Morriss III 
Thompson & Knight LLP 
1900 San Jacinto Center 
98 San Jacinto Boulevard 
Austin, Texas 78701-4081 
Phone: (512) 469-6130 

Enclosed is an Administrative Order for Remedial Investigation and Feasibility Study (Order) 
related to the Gulfco Site issued pursuant to 1 06( a) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended (CERCLA), 42 U.S.C. 
§ 9606(a). The Order requires that the Parker Drilling Offshore Corporation and the other 
Respondents conduct the Remedial Investigation arid Feasibility Study for the Gulfco Site. 

EFFECTIVE DATE OF ORDER 

Please note that pursuant to Section XXVI (Effective Date and Computation ofTime) of 
the Order, the .Order is effective January 31, 2008~ 

OPPORTUNITY TO CONFER PRIOR TO EFFECTIVE DATE 

As provided in Section XXVII (Opportunity to Confer) of the Order, Respondents have 
the opportunity to meet with EPA. If a Respondent desires such a conference with EPA, please 
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note that it must make its request within seven (7) days of the date that the Order was received by 
the Respondents. If a Respondent requests a conference, it is scheduled to take place at 10 a.m. 
on January 24, 2008, at the offices of EPA Region 6. The request for a conference must be by 
telephone followed by written confirmation mailed that day to: 

Barbara A. Nann 
'Assistant Regional Counsel 

Office of Regional Counsel (6RC-S) 
U.S. Environmental Protection Agency 
Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-2157 
FAX: (214) 665-6460 
Email: nann.barbara@epa.gov 

NOTICE OF INTENT TO COMPLY 

Pursuant to Section X (Notice oflntent to Comply) of the Order, not later than fourteen 
(14) days after the effective date of the Order, Respondents are required to provide written notice 
to EPA's Project Coordinator stating whether they will comply with the terms of the Order. 
Failure to provide such notice constitutes a violation of the Order. The notice must be addressed 
to: 

Gary Miller 
Remedial Project Manager 
Superfund Division (6SF-AP) 
U.S. Environmental Protection Agency 

·Region 6 
144 5 Ross A venue 
Dallas, Texas 75202-2733 
(214) 665-8318 
FAX: (214) 665-6660 
Email: miller.garyg@epa.gov 

Please note that the Parker Drilling Offshore Corporation will be subject to civil penalties 
under Section 106(b) ofCERCLA, 42 U.S.C. § 9606(b), of not more than·$32,500 for each day 
in whic~ it willfully violates or fails or refuses to comply with the Order, without sufficient · ' 
cause. In addition, failure to properly provide response action under the Order, or any portion 

. thereof, without sufficient cause, may result in liability under Section 1 07( c )(3) of CERCLA, 42 
U.S.C. 9607(c)(3), for punitive damages in an amount at leastequal to, and not more than three 

_times, the amount of any costs incurred by the Hazardous Substance Superfund as a result of 
such failure to take proper action. 
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CONCLUSION. 

This letter is a notice ofyour potential liability, as defined by Section 107(a) ofCERCLA, 
42 U.S.C.' § 9607(a), at the Gulfco Site. Pursuant to Section 1 06(a) of CERCLA, 42 U.S.C. § 
9606(a), Parker Drilling Offshore Corporation is ordered to perform the actions as explained in 
the enclosed Amended Unilateral Administrative Order for the Gulfco Site. A computer disk 
containing the Administrative Record is. also enclosed. 

Please direct any questions concerning legal matters or responses to this letter to 
Barbara Nann at the telephone or address above. Any questions concen1ing the response work to 
be undertaken at the Site sh~uld be addressed to Gary Miller at the telephone or address provided 
above. 

J)~{1z~d~l~ 
Samuel Coleman;}" -

Director 

Enclosures 

cc.: Ms. Luda Voskov (Project Manager) 
Environmental Cleanup II (MC-143) 

Superfund Division 

. Texas Commission on Environmental Quality (with enclosure) 

Mr. Mark Vickery (Deputy Director) 
Office of Permitting, Remediation and Registration 
Texas Commission on Environmental Quality (without enClosure) 

Respon~ents (Enclosure A) 
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EN CLOSURE A 

LlST OF HESPONDENTS 
GULFCO MARINE MAINTENANCE 

SUJ>ERFUND SITE 

1. Dow Chemical Company 

CT Corporation System 
Registered Agent for 
Dow Chemical Company 
350 N. St. Paul St., Suite 2400 
Dallas, TX 75201 

2. Mr. H.onald W. Hudson 
34 Green Slope Place 
The Woodlands: TX 773 81 . 

3. LDL Coastal Limited L.f>. 

LDL Coastal Limited L.P. 
906 l\·1arlin Dr., CR 756 
Freeport, TX 7754 I · 

4. Mr. Jack Palmer 
1509 Alta Vista 
Alvin, TX 775 I 1 

.- 5. Parker DriJling Offshore Corporation 

Dow Chemical Company 
3020 Dow Center 
Midland, MJ 48674 

LDL Management, LLC 
906 Marlin Dr., CR 756 
Freeport, TX 77541 · 

Corporation Service Company, Registered Agent 
for Hercules Offshore Corporation 
c/o Parker Drilling Offshore Corporation 
800 Brazos 

Parker Drilling Offshore Corporation 
1401 Enclave Parkway, Suite 600 
Houston, TX 77077 

Austin, TX 78701 

6. Scqua Corporati'on 

· Chromalloy American Corporation 
c/o Sequa Corporation 
1 I 1 Eighth A venue· 
New York, NY I 00 I 9 

I 

CT Corp. System, Registered Agent . 
for Scqua Corporation 
350 No. St. Paul S1. 
Dallas, TX 752011 



ENCLOSURE B 

UNILATERAL AllMINISTRA TIVE ORDEn AND 
STATEMENT OF WORK 

GULFCO MARINE MAINTENANCE 
SUJ>ERFUND SITE 



) 
IN THE MATTER OF: . ) 

) 
G ulfco Marine Maintenance. ) 

) . 

Superfund Site ) 
Freeport,Texas ) 

) 
) 

Dow Chemical Company ) 
LDL Coastal Limited L.P. ) 

· Parker Drilling Offshore Corporation. ) 
Sequa Corporation ) · 

Jack Palmer ) 
Ron Hudson· ) 

) 
) 

RESPONDENTS ) 
)· _____________________________ ) 

AMENDED. 
UNILATERAL ADMINISTRA TlVE 
ORDERFOR REMEDIAL . 
INVESTIGATION/FEASIBILITY 
STUDY 

U.S. EPA REGION 6 
CERCLA Docket No. 06-05-0SA 

::;o-,-
fTlf.1 ;• . .) 
G)"!:> 

0~· 
Proceeding under Sections 1 06 (a) ~~ z 

...,..,.--;c;) 

ofthe Comprehensive EnvironmenDih r:-,) 
. ;- . 

Response, Compensation, and Liabihtt A~ 
as amended, 42 U.S.C. § 9606(a). :;; · ~ 

UNILATERAL ADMINISTRATIVE ORDER 
FOR REMEDIALINVESTIGATION/FEASIBILITY STUDY 

I. INTRODUCTION 

1. This Administrative Order ("Order") is being issued by the United States Environmental 
Protection Agency ("EPA") to the above-captioned Respondents (hereinafter, the 
"Respondents"). The Order concerns the preparation and performance of a Remedial 
hwestigationand Feasibility Study (hereinafter, the "RI/FS") concerning the Gulfco 
Marine Maintenance Superfund Site (hereinafter, the "Site") in Freeport, Brazoria · · 
County, Texas. 

II. JURISDICTION 

2. This Order is issued to Respondents by EPA underthe authority vested in·the President of 
the United States by Section 1 06(a) of the Comprehensive Environmental Response, 
Compensation,and Liability Ad, as amended ("CERCLA"), 42 U.S.C. § 9606(a). This 
authority was delegated to the Administrator of EPA on January 23; 1987, by Executive ,_ 
Order 12580 (52 Fed. Reg. 2923, January 23, 1987), ahd was further delegated to EPA· 
Regional Administrators on September 13, 1987 by EPA Delegation Nos. 14-14-A and 
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14-14-B, and. to the Director,Superfund Division,EPA Region 6, by EPA Delegations 
R6-14-14-A and R6-14-14-B. 

HI. P ARTlES BOUND 

3. This Order shall apply to and be binding upon the Re~spondents and their successors and 
~ssigns. Respondents are jointly arid severally responsible for carrying out all actions 
required of them under this Order. No change in the ownership or corporate s.tatus of any 
Respondent or of its facilities or the Site shall alter any Respondent's responsibilities 
under this Order. · 

4. Respondents shall provide a copy of this Order to any subsequent owners or successors 
before a controlling interest in ownership rights or stock or assets in a corporation are 
transferred. Respondents shall prO\;idc a copy ofthis Order to all contractors, · 
subcontractors, laboratories, and consultants which are retained to conduct any work 
performed under this Order, within fourteen ( 14) days after the EFFECTIVE DATE of 
this Order or the date of retaining their services, whichever is later. Respondents shall 
condition any such contrc:tcts upon satisfactory compliance with this Order. 
Not\vithstanding the terms of any contract, Respondents are responsible for compliance 
with this Order anci for ensuring that their employees, contractors, consultants, · 
subcontractors and agents comply with this Order. 

5. The activities conducted under this Order are subject to approval by EPA and shall 
provide all appropriate information for the RJ/FS and for a Record of Decision that is. 
consistent with CERCLA and the National Oil and Hazardous Substances ·Pollution 

.Contingency Plan ("NCP"), 40 C.F.R. Part 300. The activities conducted by or on behalf 
of Respondents under this Order shall be_ conducted in compliance with all applicable 
~PA guidance, policies, and procedures and any amen?ments thereto. 

IV. FINDINGS OF FACT 

6. The Site, as indicated in Attacmnent A, is an inactive barge cleaning facility where waste 
9isposal occurred. The Site consists ofapproximately 40 acres located one mile east of 
Highway 332 at 906 Marlin Avenue in Freeport, Brazoria County, Texas. The 
geographic coordinates are 28 o 58'07" north latitude, and 95 o 17'26" west longitude. 

7. The Site borders 2170 feet of the north shore of the Intracoastal Waterway between 
Oyster Creek on the east and the Old Brazos River Cha.nnel and the Dow Barge Canal on 
the west. The Site is within an area of.IOO-year coastal flood with velocity (wave action). 
The southern part of the Site, south of Marlin A venue, drains toward the south where it 
enters into the IntracoastaJ·Waterway. Drainage from the Site area north of Marlin 
A venue is to the northeast into adjacent \Vetlands. These wetlands extend approximately 
0.48 miles to ·oyster Creek. . . · 
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8. A residential development exists approx~mately 500 feet southwest of the Site on the 
Intracoastal Waterway. According to U.S. Census data from2000, there are 56 housing 
units and 61. residents within one~ half mile of the Site. The nearest industrial faCility to 
the Site, Offshore Services, Inc., is located adjacent to the Site on the ~ast. This facility is 

. a docking and staging area for supplying fuel, drilling mud, chemical additives, and 
cement to offshore drilling rigs. 

9. According to the National Wetlands Inventory map for the Freeport Quadrangle, the 
wetlands north of the Site are estuarine, intertidal, emergent, persistent, and irregularly 
flo.oded.· · 

10. The Site was operated byGulfco Marine Maintenance, Inc., from 1971 through 1979. 
Fish Engineering and Construction, Inc., owned the Site from 1979 until 1989, when the 
majorityoftheSite, including Lots 21 through 25, and Lots 55, 57, and 58 
(approximately 35 acres), was sold to Hercules Offshore Corporation (later Hercules 
Marine Services Corporation). LDL Coastal Limited LP acquired Hercules Marine· 
Services'· interest in the Site in a bankruptcy sale in 1999. The remaining lot, Lot 56 
(approximately five acres), was sold to Jack Palmer and Ron Hudson in 1999. 

1 1. The primary Site operations consisted of draining, cleaning, servicing, and repair of 
various chemical barges. The barge repair work included weldi.ng, sandblasting, and 
painting. The Site also. included three surface impoundments, which were earthen pits 
with natural clay liners located onLot 56. Beginning in 1971, the impoundments were 
used for storage of waste oils, caustics, various organic chemicals, and waste wash waters 
generated during barge cleaning activities. The impoundments were deactivated in 
October 1981, and later operations used floating barges and above ground storage tanks to 
store the barge wash waters. 

12. According to a letter from Fish Engineering & Construction, Inc., to the Texas Air 
Control Board, dated April14, 1982, between June 1980 and August1981, the barge 
cargoes for washing at the Site included: fuel oil, crude oil, diesel, oil residues, gas oil,· 
benzene, xylene, toluene, cyclo-hexane, cumene, ethyl benzene, styrene, hydrochloric 
acid, glycols, methanol, butanoL chloroform, perchloroethylene, vinyl chloride, acetone, 
methyl ethyl keytone,and v1ny\ acetate among other barge cargoes. 
•I • ' ' 

13. According to the "Site Inspection Report", dated July 15, 1980, prepared by EPA, 
discharges occurred from the waste impoundments in July 1974 and Augusl1979. 

14. According to the "Screening Site Inspection Report", dated July 2000 ("SSI Report"), 
prepared by the Texas Natural Resource Conservation Commission (TNRCC), and the 

· · "HRS Documentation Rec.:ord, Gulfco Marine Maintenance Site", dated February 2002 
("HRS Report"), prepared by TNRCC, the site included two barge slips, a dry dock area, 
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and various above ground tanks used for storage of product drained from the barges prior 
to cleaning. 

15. ·According to the "Site Characterization Report", dat~d June 1999;prepared by L T 
EnvironmentaL Inc. ("L TE''), for LDL Coastal, Inc. ("L TE Report"), the tank farm area at 
the Site originally consisted of 12 product above ground storage tanks and four wash 
water above ground storage tanks. The tank farm area had no levees or containment dikes 
in 1989 during the EPA Site visit. The tank farm currently is contained in a concrete 
berm. L TE conducted sampling of the tanks in March 1999 and identified the following 
hazardous substances: acetone; benzene; 2-butonone, chloroform; 1, 1-dichloroethane; 
1 .2-dichloroethane: carbon tetrachloride: ethylbenzene: 4-methyl-2-perllanone; methylene 
chloride; naphthalene; styrene; tetrachloroethylene; toluene; I, L }-trichloroethane: 
)richloroethylene; Arochlm 1254; and xyknes. 

16. According to theSSl Report, in January 2000; the Texas Natural Resource Conservation 
Comniission (now known as the Texas Commission on Environmental Quality) . 
conducted sampling activities at the Site. The sampling results documenled hazardous 
substances ab(r\'e background concentrations and above the sample quantitation limit in 
the soil at the Site as follows: · 

Maximum 

Hazardous Substance Soil Concentra.tion, mglkg 
. . . 

Site Background 

methylene chloride 0.025) 0.006 
. I 

·phenanthrene 2.5 ND (0.44) 

fluoranthene 5.1 ND {0.44) 

pyrene 4.4 ND (0.44) 

benzo( a )anthracene 2.4 ND(0.44) 

benzo(b )fluoranthene 2.7 ND (0.44) 

benzo(k )fluoranthelie 2;5 ND (0.44) 

benzo( a)pyrene 2.6 ND (0.44) 

benzo(g,h,i)perylene . 2.4] ND (OA4) 

chrysene 2.8 ND (0.44) 

ideno( 1 ,2,3-cd)pyrene . 2.2 ND (0.44) 

alpha-chlordane 0.0084 A ND(0.0022) 
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·'" Maxiniutn 

Hazardous Substance ·. s~i1~hri.·fi·~¢·n:t~~ii.;ri~·fiigJkg 
. •.• .. 

.. -·•:Site Backg~ound 

gamma-chlordane 0.020 ND (0.0022) 

·dieldrin 0.015J ND (0.0043) 

4,4'-DDT 0.015) ND (0.0043) 

endrin aldehyde 0.018Y' ND (0.0043) 

Arochlor~l 254 (PCB) 0.150 ND (0.043) 

lead 221(\ 14.3 

ZJnC I 150 50.1 

ND =Not detected at the reportedsamplequantitation limit (SQL) 
J, .F', Jv = sample results are estimated and/or biased high/low due to a qualiTy 
conTrol problem 

· 1\ = High biased Actual concentration may be lower than rhe concenrrmion 
.reported 

17. According to the SSl Report, in January 2000, the Texas Natural Resource Conservation 
Commission (now known as the Texas Commission on Environmental Quality) 
conducted sampling activities in the Intracoastal Waterway. The sampling results 
documented releases of hazardous substances.from the Site to the sediment in the 
lntracoasta!Waterway as follows: 

Maximum 
Sediment 'Concentration, 

Hazardous Substance .mglkg 
,_·. 

_ Adja·cent to 
Background 

: ·, Site . ,, . 

phenanthrene 1.2 ND (0.490). 

fluoranthene 2.0 ND (0.490)_ 

pyrene 2.0 ND (OA90) 

bis(2.:ethylhexyl)phthalate · 1.2 0.150 

gamma-chlordane 0.0055 ND ( 0.0026) 

heptachlor-epoxide 0.0038 ND ( 0.0026) 
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Maximum 
Sediment Concentration, 

H.azardous Substance mglkg 

Adjacent to 
Background 

Site 

lead 46.8 12.6 

ZinC 314 54.4 

ND = Not detected at the reportedsamp!e quantitation limit (SQL) 

18. According_ to the HRS Report, the Intracoastal Waterway is considered a fishery. 
Photographs taken during the January 2000 SSl sampling event documented the 
Intracoastal Waterw~y as being a fishery. . . 

19. According t~ the HRS Report, a hazardous substance with a bio-accumulation potential 
factor (measure that reflects the tendency for a substance to accumulate in the tissue of an 
aquatic organism) of 500 or greater that is present in the sediment of a fishery is a 
potenti~l threat to contami~ation of the human food chain .. The hazardous substances· 
present in Intracoastal Waterway sed.in1ent that are identified as releases from the Site 
having bio-accumulation potential factors greater than 500 are as follows: 

Hazardous Substance 
Bio~Accumulation 

Potential Factor 

fluoranthene 5,000 

pyrene 5,000 

bis(2-ethylhexyl)phthalate 50,000 

gamma-chlordane. 50,000 

lead 5,000 

zmc 50,000 
. . . . .. 

. . ·. . . ' 

20. According to the HRS Report, in January 2001, the Texas Natural Resource Consen'ation 
Commission (now known as the Texas Commission on Environmental Quality) 
conducted sampling of the shallow ground water at the Site. The ground water samples 

· · were collected from temporary monitor wells screened between depths of 10 feet and 24 
feet. The sampling results documented releases of hazardous substances from the Site to 
Jhe ground water as follows: 
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', 
MaximuJP. 

Ground Wa'ter 
' Hazardous Substance Concentr~tion, mg/L 

Site Background 

benzene 18LJ ND (0.010) 

carbon disulfide 0.048.1 ND (0.010) 

chloroform 1.2LJ .ND (0.010) 

I, 1-dichloroethane 12 · ND (0.010) 

·I ,2-dichloroethane 2,800Jv ND (0.010) 

I, l_~dichloroethene 30 ND (0.010) 

I ,2-dichloropropane 2.1J ND (0.010) 

ethyl benzene 0.040 ND (0.01 0) 

methylene chloride 750Jv ND (0.010) 

4-methy 1-2-pentanone 0.30] ND (0.01 0) 

tetrach loroethene. 29LJ ND (0.010) 

toluene 0.78LJ ND (0.01 0) 

I, I, 1-tr.ichloroethane 93 ND (0.010) 

1,1 ,2-trichloroethane. 0.046 ND (0.01 0) 

trichloroethene 92 ND (0.010) 

vinyl chloride 17 ND (0.01 0) 

xylenes o~ 130 ND (0.010) 

acetophenone 0.120 ND (0~010) 

phenol 
I 

0.051 ND (0.010) 

naphthalene 0.230 ND (0.010) 

aldrin 0.000099] ND (0.00005) 

alpha-BHC 0.00048] ND (0.00005) 

beta-BHC 0.00075] ND (0.00005) 

delta-BHC 0.000092.1 NO (0.00005) 
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Maximum, 
Ground Water 

Hazardous Substance C_onc,entration, mg/L ·-

-·· ·Site Background 

gamma-BHC (lindane) 0.00059] . ND (0.00005) 

endrin 0.00032] ND (0.0001) 

endosulfan l1 0.00042] ND (0.0001) 

4,4'-DDT 0.00141 ND {0.0001) 

arsemc 0.0777 0.00102 

cobalt 0.0669 0:0174 

copper . 0.273. . 0.0364 

: 
lead 

.. . 0.0947 0.0244 

manganese 14.1 2.81 

·' nickel 0.217 0.0468· 

l vanadium 0.196 0.0649 

ND =Not detected at the reported sample quantitation limit (SQL) . 
J, Ji', Jv = sarnple results are esTimatedandlor biased high/low due To a quality 

·control problem . 
. L =Reported concenTration is below the CRQL 

21. According to the ."Screening Site Inspection of Fish Engineering and Construction, Inc." 
Report, undated, prepared by Ecology and Environment, Inc., for EPA, ground water at 
the Site flows to the southeast The closest water supply weli(Well BH8106-303) was on 
the west adjacent property to the Site, and was used for a public marina until 1984. The 
Well was 199 feet deepand was screened from a depth of 188 feet to 198 feeL 

22. According to the memorandum "Environmental Priority Initiative (EPI) Preiiminary 
Assessment offish Engineering Construction, Inc.", dated August 2, 1989, from Jairo 
Guevara to Ed Sierra, the City of freeport was previously supplied by ground water from 
seven wells at depths of200 feeL These wells were used until 1989 when they were 
replaced by surface water reservoirs, and sub~equently the wells were used as a backup 
system. 
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23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

The hazardous substances identified above. under certain conditions of dose. duration, or 
extent of exposure, may produce adverse h~alth and environmental effe~ts. A number of 
these hazardous substances have been identified as probable carcinogens. 

The Site was proposed forlisting on the National Priorities List CNPL") on 
SeptemberS, 2002 (67 FR 56794), and was placed on the NPL effective May 30, 2003, in 
a final rulernaking published on April 30, 2003 (68 FR 23077). 

Respondent LDL Coastal Limited L.P. is a domestic limited partnership incorporated in 
the state of Texas. tDL Coastal Limited L.P. is the currentowner of certain parts of the 
Site, including Track numbers 2L 2JA, 21B, 22. 23, 24, 25,55, 57, and 58 of 
Subdivision Number 8, Brazos Coast Investment Company Subdivision. 

Respondent Ron Hudson, as an individual, is the current ownerof Lot 56. 

. ~espondent Jack Palmer, as an individual, is the current owner of Lot 56. 

Respondent Parker Drilling Offshore Corporation is a corporation incorporated in the 
state of Delaware. Parker Drilling Offshore Corporation is the successor to Hercules 
Offshore Corporation, who is a past owner of the Site. 

Respondent Sequa Corporation is a corporation incorporated in the state of Delaware. 
Sequa Corporation is the parent company to Chromalloy Amerfcan Corporation, who is a 
past owner of the Site. 

Respondent Dow Chemical Company is a corporation incorporated in the state of 
Delaware. Dow Chemical Company arranged for disposal ortreatment ofhazardous 
~ubstances, which were owned or possessed by said company, at the Site. 

V. CONCLUSIONS OF LAW 'AND DETERMINATIONS. 

31. The Site constitutes a "facility"within the meaning of Section 101(9) ofCERCLA, 42 
U.S.C. § 9601{9). 

32. Each of the Respondents is a "person" within the meaning of Section 1 01 (21) of 
CERCLA, 42 U.S.C. § 9601(21) .. Respondent LDL Coastal Limited L.P. is the current 
~wner ofcertain parts of the Site, including Track numbers 21, 21 A, 21 B, 22, 23, 24, 25, 
55, 57, and 58 of.Subdivision.Number 8, Brazos Coast Investment Company Subdivision 
formerly utilized f()r cleaning of barges containing hazardous substances and is thus a 
r~sponsible party within ~he meaning of Section 1 07(a)(1) ofCERCLA, 42 U.S.C. § 
Q607(a)(1). Respondent Ron Hudson is the current owner of certain parts of the Site, 
specifically Lot 56 of Subdivjsion Number 8, Brazos Coast Imiestment Company 
Subdivision, formerly utilized for cleaning barges containing hazardous substances and is 
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thus a responsib,le party within the meaning of Section 107(a)(1) ofCERCLA, 42 U.S.C. 
· § 9607(a)(1). Respondent Jack Palmer is the current owner ofcertainparts ofthe Site,. 

· . specifically Lot 56 of Subdivision Number 8, Brazos Coast Investment Company 
Subdivision, formerly utilized for cleaning barges containing hazardous substances and is 
thus a respotisible party within the meaning of Section 1 07(a)(1) ofCERCLA, 42 U.S.C. 
§ 9607(a)(1 ). Respondent Parker Drilling Offshore Corporation is the successor to 
Hercules Offshore Corporation, who is a past owner of the Site at the time of disposal of . 
h~zardous substances at the Site and is thus a responsible party within the meaning of 
Section 107(a)(2) ofCERCLA, 42 U.s:c. § 9607(a)(2). Respondent Sequa Corporation 
is the parent company to Chromalloy American Corporation, who is a past owner of the 

. Site at the time of disposal of hazardous substances at the Site and is thus a responsible 
party within the meaning of Section 107(a)(2) of CERCLA, 42 U .S.C. § 9607(a)(2). 
Respondent Do~v Chemical Company arranged for the disposal or treatment of materials 
containing hazardous substances which came to be disposed of at the Site, and is 
accordingly a re.sponsibie party within the meaning of Section 1 07(a)(3) of CERCtA, 42 
U.S.C. § 9607(a)(3). 

33. Among the contaminants found at the Site are contaminants, as identified in Section IV of 
this Order, which are "hazardous substances" as defined by Section 101 (14) of CERCLA, 
42 U.S.C. §9601 (14). 

34. The conditions described inSection IV of this Order, constitute an actual "release" of 
hazardous substances from the facility, as defined in Section 101 (22) of CERCLA, 
42 U.S.C. § 9601(22). In addition, there is a threat of further releases ofhazardous 
substances at and from the Site. 

35. The actual or threatened release of one or more hazardous substances from the Site 
presents an imminent and substantial endangerment to the public health or welfare or the 
environment. 

35. The Remedial Investigation! Feasibility Study ("Rl/FS") required by this Order are 
. necessary to abate an imminent and substantial endangerment to the public health or 
~elf are or the environment because of an actual or threatened release of hazardous 

· substances at or from the Site, and are not inconsistent with the NCP or. CERCLA. 

3 6. EPA gave Respondents, excluding 'Parker Drilling Offshore Corporation, an opportunity 
to.enter into an Administrative Order on Consent ("AOC") covering the performance of 
an Rl/FS of the Site. However, EPA and Respondents were not able to reach agreement 
on the terms of such an AOC. 

37. ln addition, EPA gave Respondents, excluding Parker Drilling Offshore Corporation, an 
opportunity to enter into an AOC under appropriate state authority covering the entire 
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cleanup of the Gulfco Site. However, EPA and Respondents were not able to reach 
agreement on the terms of such an AOC. 

38.. An UAO for RJ/FS was issued on July 15, 2oos~ TheUAO was amended to postpone the 
effective date to July 29, 2005. Respondents, excluding Parker Drilling Offshore 
Corporation, ha\'e been. conducting the RJ/FS under an·UAO. 

39. During the implementation ofthe RJ/FS, the EPA ascertained the names of an additional 
party, Parker Drilling Offshore Corporation, potentially responsible for the cleanup ofthe 
Gulfco Site. This amended UAO addsthis additional party. · 

Vl. NOTlCE 

40. By providing a copy of this Order to the Texas Commission on Environmental Quality 
("'TCEQ"), EPA is notifying the State of Texas (the "State") that this Order is being . 

, ~ssued and that EPA is the lead agency for coordinating, overseeing, and entl.)rcingthe 
_ . response action required by this Order. 

Vll. DETERMINATION 

41. Based on the FINDINGS OF FACT and CONCLUSIONS OF LAW set forth above and 
the entirety of the administrative record, the Superfund Division Director has determined 
that the release or threatened release of hazardous substances at the Site may present an 
imminent and substantial endangerment to the public .health or welfcire or the 
environment. 

VIII. ORDER 

42. Based on the foregoing, Respondents are hereby ordered, jointly and, severally, to comply 
with the following provis1ons, all documents incorporated by reference into this Order; 
and all schedule~ and deadlines in this Order, attached to this Order, or incorporated by . 
reference into this Order. 

IX. DEFINITIONS 

Unless otherwise expressly provided herein, terms used in this Order which are defined in 
CERC::LA or in regulations promulgated under CERCLA shall have the meaning assigned to 
them in the statute or its implementing regulations. Whenever terms listed below are used in this 
Order or in the documents attached to this Order or incorporated by reference into this Order, the 
following definitions shall apply: 
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a. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, as amended; 42 U.S.C. §§ 9601 et ~-

b. "Day" shall mean a calender day unless otherwise specified. In computing any period 
of time under this Order, in the event that a submission would fall on a Saturday, Sunday, or 
Federal holiday, the period shall run until the end of the next business day. 

c. "EPA" shall meanthe United States Environmental Protection Agency. 

d. "I~terest~' shall mean interest at the rate specified for interest on investments of 
the EPA Hazardous ·Substance Superfund established by 26 U .S.C. § 9507, compounded 

· annuall~ on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate 
of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject 
to change on October 1 of each year. 

e. "National Contingency Plan" or "NCP" shall mean the National Contingency Plan 
promulgated pursuant to Section 105 ofCJ::RCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 
300, including any amendments thereto. 

f. "Order" shall mean this Unilateral Administrative Order and all appendices attached 
hereto. In the event of conflict between this Order and any attachments, this Order shall controL 

g. "Paragraph" shall ~ean a portion of this Order identified by an Arabic numeraL 

h. "Parties" shall mean EPA and Respondent. 

i. "Performance Standards" shall mean those substantive requirements, criteria or 
limitations, identified in the Statement of Work, that the Work required by this Order must attain 
and mai'ntain. . 

. ' . 
j .. "RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901, et 

seq. (also known as the Resource Conservation and Recovery Act). 

k. "Respondents", are parties listed in Attachment A. . . 

1. "Section" shall mean a portion of this Order identified by a roman numeral and 
includes one or more paragraphs. 

m. ·"State" shall mean the State of Texas. 

n. "Statement of Work" or "SOW" shall mean the statement of work for imple~entat'ion 
as set forth in Attachment C to this Order. The Statement of Work is incorporated into this Order 
and is an enforceable part of this Order. 
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o. "Site" shall mean the Gulfco Marine Maintenance Superfund Site located in Freeport, 
Brazoria County, Texas, encompassing approximately 40 acres on the north shore of the 
Intracoastal Waterway and depicted generally on the map attached as Appendix A. 

. . •' . 
p. 'TCEQ" shall mean the Texas Commission on Environmental Quality and any 

successor departments or agencies of the State ofT ex as. · 

q. "United States" shall mean the United States of America. 

t. . "Work II shall mean all activities Respondent is required to perform under this Order, . 
including any activities described in the SOW. 

X. NOTJCE OF JNTENT TO COMPLY 

43. . Respondents shall provide, not later than fourteen ( 14) days after the EFFECTIVE DATE 
of this Order, wTitten notice to EPA stating whether they will comply with the terms of · 
this Order.. IfRespondents do not unequivocally commit to perform the Work as 
provided by this Order; they shall be deemed to have violated this Order and to have 
failed or refused io comply with this Order. Respondents' written notice shall describe, 
using facts that exist on or prior to the EFFECTIVE DATE of this Order, any "sufficient 
cause" defenses asserted by Respondents under Sections l06(b) and 107(c)(3) of 
CERCLA, 42 U.S.C. §§ 9606(b) and 9607(c)(3). The absence of a response by EPA to 
the notice required by this paragraph shall not be deemed to be an acceptance of 

. ,Respondents' assertions: · 

Xl WORK TO BE PERFORMED 

42. . All Work performed under this O~der shall be under the direqion and supervision of. 
qualified personnel. . Within thirty (30) calendar days of the EFFECTIVE DATE of' this 
Order, and before the Work outlined below begins, Respondents shall notify EPA in 
writing of the names; titles, and qualifications of the personnel, including contractors, 
subcontractors, consultants and laboratories to be used in carrying out such Work. With 
respect to any proposed contractor, Respondents shall demonstrate that the proposed 
contractor has a quality system which complies with ANSI/ ASQC E4~ 1994, . 
"Specifications and Guidelines for Quality Systems for Environmental Data Col1ection 
and Environmental Technology Programs," (American National Standard, January 5, 
1995, or most recent version); by submitting a copy of the proposed contractor's Quality 
Management Plan ("QMP"). The QMP should be prepared in accordance with "EPA 
Requirementsfor Quality Management Plans (QA/R-2)," (EPA/240/B-01/002, March 
2001 or subsequently issued guidance) or equivalent documentation as determined by 
EPA. The qualifications of the persons undertaking the Work for Respondents shall be 

· subject to EPA's review, fcir verification that such persons meet minimum technical· 
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background and experience requirements. EPA will review Respondent's selection of a 
project manager according to the tenns of Section Xl Paragraph 65 of this Order. If EPA 
disapproves of the selection of the project manager, Respondent shall submit to EPA 
~ithin .five (5) days after receipt of EPA's disapproval of the project manager previously 
. selected, a list of project managers, including primary support entities and staff, that 
would be acceptable to Respondent. EPA will thereafter provide \Vritten notice to·. 
Respondent of the names of the project managers that are acceptable to EPA. Respondent 
may then select any approved project 1nanager from that list and shall notify EPA of the 
name of the project manager selected within twenty-one (21) days of EPA's designation 
of approved project managers. During the course of the RI/FS, Respondents shall notify 
EPA in \vriting of any changes or additions in the personnel used to carry out such Work, 
providing their names, titles, and qualifications. EPA shall have the same right to 
disapprove changes and additions to personnel as it has hereunder regarding the. initial 
notification. 

43. Respondents shall conduct the Rl/FS in accordance with the prO\iisions of this Order,the 
attached SOW, CERCLA the NCP and EPA guidance, including, but not limited to the 
:'hiterim Final Guidance for Conducting Remedial Investigations and Feasibility Studies 
under CERCLA" (OSWERDirective # 9355.-3-01, October 1988 or subsequently issued. 
guidance), "Guidance for' Data Useability in Risk Assessment" (OSWER Directive 
.19285.7-05, October 1990 or subsequently issued guidance), and guidance referenced 

. therein, and guidances referenced in the SOW, as may be amended or modified by EPA. 
The Remedial Investigation ("RJ") shall consist of collecting data to characterize site 
~onditions, determining the nature a~d extent of the contamination at or from the Site, 
assessing risk to human health and the environment and conducting treatability testing as 
Jlecessary to evaluate the potential performance and cost ofthe treatment technologies 
that are being considered. The Feasibility Study("FS") shall determine and evaluate 
(based on treatability testing, where appropriate) alternatives for remedial action to 
prevent, mitigate or o~herwise respond to or remedy the release or threatened release of 
hazardous substances, pollutants, or contaminants at or: fromthe.Site. The alternatives 
evaluated must include, but shall not be limited to, the range of alternat~ves described in 
the NCP, and shall inClude remedial actions that utilize permanent solutions and . 
alternative treatment technologies or resource recovery technologies to the maximum 
~xtent practicable. In evaluating the al'ternatives, Respondents shall address the factors 
required tobe taken-into account by Section 121 ofCERCLA, 42 U.S.C. § 9621, and 
Section 300.430(e) of the NCP, 40 C.F.R. § 300.430(e). Upon request by EPA, 
:Respondents shall submit in elect~onic form all portions of any plan, report or other 
deliverable Respondents are required to submit pursuant to provisions of this Order. All 
;vork performed under this Order shall be in accordance with the schedules herein, and in 
full accordance with the schedules, standards, specifications, and other requirements of 
the Work Plans, as initially approved by EPA, and as they may be amended or modified 
by EPA. For purposes of this Order, day meanscalendar day uriless other'wise noted in 
1his Order. . · · 
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44. EPA reserves the right to comment on·, modify and direct changes for all deliverables . 
. Respondents must fully correct all deficiencies and incorporate and integrate all 
information and comments supplied by EPA either in subsequent or resubmitted 
deliverables. 

4 5. Respondents shall not proceed further with any subsequent aCtivities or tasks until . 
receiving EPA approval for the Rl/FS Work Plans. While awaiting EPA approval of 
these deliverables, Respondents shall proceed with all other tasks and activitieswhich 
may be conducted independently of these deliverables, in-accordance with the schedule 
set forth in this Order. 

46. For all remaining deliverables not enumerated. above in the previous paragraph, 
Respondents shall proceed with all subsequent tasks, activities and deliverables without 
a\-v·aiting EPA app~oval on the submitted deliverable. EPA reserves the right to stop 
Respondents from proceeding further. either temporarily or permanently, on any task, 
activity or deliverable at any point during the Rl/FS. 

47. ln the event that Respondents amend or revise_a report, plan or other submittal upon 
rec·eipt of EPA comments, if EPA in its discretion subsequently disapproves of the 
revised submittal or any portion thereof, or if subsequent submittals do not fully reflect 
EPA's directions for changes related to performance of the Rl/FS , EPA retains the right, 
in its sole discretion, to seek statutory penalties, perform its own studies, complete the 
lu/FS (or any portion of the Rl/FS) under CERCLA and the NCP, and seek 
reimbursement from the Respondents and/or other potentially responsible parties for its 
costs; and/or seek any other appropriate relief. 

48. In the event that EPA takes over some ofthe tasks, but not the preparation ofthe Rl and 
· FS reports, Respondents shall incorporate and integrate information supplied by EPA into 
the fina)'RJ and FS reports. 

. . . . .. 

49. The failure ~fEPA to either expressly approve, disapprove, or comment upon 
Respondents' submissions within a specified time period(s) shall not be_construed as 
approval by EPA. 

- . . 

50. Respondents shall assure that all work performed, samples taken and analyses conducted 
conform to the requirements of the Rl/FS Work Plans, the EPA-approved QAPP and 
guidances identified therein. Respondents shall assure that field personnel used by 
Respondents are properly trained in the use of field equipment and in chain of custody 
procedures. 

. . . . . 

51. - Respondents shall, prior to any off-Site shipment of hazardous substances from the Site to 
anout~of-State waste management facility; provide written notification to the appropriate 
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. . . ' 

state environmental official- in the receiving state and toEPA's Project Coordinator of 
such shipment of hazardous substances. However, the notification of shipments shall not 
apply to any such off-Site shipments when the total volume of such shipments will not 
~xceed I 0 cubic yards. · 

a. The notification shall be in \vTiting, and shall include the follo"winginforniation, where 
available: ( 1) the name and location of the facility to which the hazardous substances are 
to be shipped: (2) the type and quantity of the hazardous substances to be shipped; (3) the 
expected schedule for the shipment of the hazardous substances; and ( 4) the method of · 
transportation.· Respondents shall notify the receiving state of major changes in the 
shipment plan, such as a decision to ship the hazardous substances to another facility 
within the same state, or to a facility in another state. . . 

b. The identity of the receiving facility and state to which any hazardous substances from 
the Site will be shipped will be dete!mined by Respondents followingthe a\vard of the 
contract for the RJ/FS. Respondents shall provide all relevant information, including 
information tinder the categories noted in subparagraph a., above, on the off-Site 
shipments, as soon as practical after the award of the contract and before the hazardous 
substances are ac.tually shipped. · 

XJJ. NOTJFJCATJON AND REPORTJNG REQUJREMENTS 

52. All reports and other documents submitted by Respondents to EPA (other than the 
monthly progress reports referred to below) which purport to document Respondents' 
compliance·\"-:ith the terms of this Order shall be signed by a responsible corporate official ·· 
of one or more of the Respondents; or by the Project Coordinator who has been delegated 
this responsibility by the Respondents, whose qualifications have been found by EPA to 
be acceptable pursuant to paragraph 65 of this Order, and who will certify that he/she has · 
been fully authorized by Respondents to submit such a document and to legally bind all 
Respondents thereto. Notwithstanding such a delegation of responsibility, Respondents 
~hall remain liable for the. proper performance of the work required by this Order. For 
purposes of this Order, a responsible corporate official is an official who is in charge of a · 
principal business function. 

53. Until the termination of this Order, Respondents shall prepare and provide EPA with 
written monthly progress reports which: (1) describe the actions which have been taken 
toward achieving compliance with this Order during the previous month; (2) include all 
r.esults of sampling, tests, modeling and all other data (including raw data) received or 
generated by or on behalf of Respondents during the previous month in the 
implementation of the work required hereunder; (3) describe all actions, data and plans 
which are scheduled for the next two months and provide other information relating to the 
progress of work as is customary in the industry; ( 4) include information regarding 
percentage of completion, all delays encountered or anticipated that may affect the future 
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schedule ·for completion of the work required hereunder, and a description of all efforts 
p1ade to mitigate those delays or anticipated delays. These progress reports shall be 
submitted to EPA by Respondents by the fif1eenth (J 5) day of every month following the 
EFFECTIVE DATE ofthis Order. 

54. All work plans, reports, notices and other documents required to be submitted to EPA 
under this Order shall be sent by certified maiL return receipt requested, by overnight · 
delivery or by courier to the following addressees: 

Mr. M. Gary Miller. Remedial Project Manager 
U.S. Environmental Protection Agency, Region 6 
Superfund Division (6Sr-AP) · 
1445 Ross A venue, Suite 1200 
Dallas, Texas 75202-2733 

Ms. Barbara A. Nann, Assistant Regional Coui1sel 
UnitedStates Environmental Protection Agency, Region 6 
Superfund Division (6RC-S) 
1445 Ross Avenue, Suite 1200 
Dallas,.Texas 75202-2733' 

. 55. Respondents shall give EPA at least fourteen (1 4) days advanced notice of all field work 
or field activities to be performed by Respondents pursuant to this Order. 

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES 

56. Upon the occurrence of any event during performance of the work required hereunder 
which, pursuant to Section 103 of CERCLA, requires reporting to the National Response 
Center, Respondents shall immediately orally notify the EPA Project Coordinator (or, in 
the event of the unavailability of the EPA Project Coordinator, the Branch Chief of the 
Response and Prevention Branch of EPA Region VI), .in addition to the reporting required 
by SeCtion 103. Within fourteen(l4) days ofthe onset of such an event, Respondents 
shall also furnish EPA with a written report setting ·forth the events which occurred and 
the measures taken, and to be taken, in response thereto. The reporting requirements of 
this paragraph are in addition to, not in lieu of, reporting und~r Section 103 of CERCLA, 
42 U.S.C. .§ 9603, and Section 304 of the Emergency Planning andCommunity Right-To-
Know Act of 1986,42 U.S.C. § 11004. · · 

57.· In the event of any action or occurrence during Respondents' performance ofthe 
requirerrie.rils of this Order which causes or threatens to cause a release of a hazardous 
substance or which may present an immediate threat to public health or welfare or the 
environment, Respondents shall immediately take all appropriate action to prevent, abate, 
or minimize the threat and shall immediately notify EPA as provided in the preceding 
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paragraph. Respondents shall take such action in accordance with applicable provisions 
~f this Order including; but not limited to, the Health and Safety Plan. In the event that . . . . 

EPA determines that (a) the activities performed pursuant to this Order, (b) significant 
changes in conditions. at the Site, or (c) emergency circumstances occurring at the Site 
pose a threat to human health or the environment, EPA may direct Respondents to stop 
further implementation of any actions pursuant to this Order or to take other and further 
actions reasonably necessary to abate the threat. . . 

58. . Nothing in the preceding paragraph shall be deemed to limit any authority ofthe United 
States to take, direct, or order all appropriate action to protect human health and the. 
environment or to prevent, abate; or minimize an actual or threatened release of 
hazardous substances on, at, orfrom the Site. 

XIV. MODIFICATION OF THE WORK PLANS 

59. If at any ~ime during the Rl/FS process, Resp·ondents identify a need for additional data, a 
memorandum documenting the need for additional data shall be submitted to the EPA 
Project Coordinator within twenty (20) days of identification. EPA in its discretion will 
determine whether the additional data will be collected by Respondents and whether it 
will be incorporated into reports and deliverables. 

60. ln addition to the authorities in the NCP, in the event that EPA determines that 
unanticipated or changed circumstances at the Site, or conditions posing an immediate 
threat to human health or welfare or the environment, vvarraht changes in the Rl/FS Work 
Plans, EPA will modif~y or amend, or direct Respondents to modify or amend, the RJ/FS 
Work Plans accordingly. Respondents shall implement the Rl/FS Work Plaris as 

·modified or amended. 

· 61. · EPA may determine that in addition to tasks defined in the approved Rl/FS Work Plans, 
other additional work may be necessary to accomplish the objectives of the Rl/FS. EPA 
may require, pursuant to this Order, that the Respondents perform these response actions 
tn addition to those required by the Rl/FS Work Plans, including any approved 
t;nodifications, if EPA dete.rmines that such actions are necessary for a complete Rl/FS. 
~espondents shall implement the additional tasks which EPA determines are necessary. 
The additional work shall be completed according to the standards, specifications and 
schedule set forth or approved by EPA in written modifications to the Rl/FS Work Plans 

· or written Work Plan supplements. EPA reserves the right to conduct the work itself at 
any point, to seek reimbUrsement for the costs associated '\Nith the work from 
Respondents, and/~r to seek any other appropriate relief · 

XV. FINAL Rl/FS, PROPOSED PLAN, PUBLIC COMMENT, 
RECORD OF DECISION, ADMINISTRA TIVKRECORD 
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62. EPA retains the responsibility for the release to the public ofthe RJ and FS reports. EPA 
retains responsibility for the preparation and release to the public of the proposed 
~emedial action plan and record of decision in accordance with CERCLA and the NCP. 

63. EPA will provide Respondents with the final Rl and FS reports (to the extent that 
Respondents do not already have these reports), proposed remedial action plan, and 
record of decision. 

64. EPA will assemble the administrative record file for selection of the remedial action. 
Respondents shall submit to EPA documents developed during the course of the Rl/FS 
1,1pon \vhich selection of the remedial action may be based. Respondents shall provide 
copies. of plans, task memoranda including documentation of field modifications, 
recommendations for further action, quality assurance memoranda and audits, raw data, 
field notes, laboratory analy1ical reports, and other reports. Respondents shall 
additionally submit any records of communications between Respondents and state, local 
or other federal authorities concerning the implementation of this Order or selection of 
the response action. 

XVJ. PROJECT COORDINATORS, OTHER PERSONNEL 

· 65. EPA has designated the following individual as its Project Coordinator \Vith respect to the 
Site: 

. ·' Mr. M. Gary Miller, Remedial Project Manager 
U.S. Environmental Protection Agency, Region 6 
Superfund Division (6SF-AP) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 
(214) 665-8318, FAX (214) 665-6660 

Not later thanfourteen (14) days after the EFFECTIVE DATE of this Order, Respondents 
shall select their own Project Coordinator and shall notify EPA in writing of the name, 
address, qualifications, job title and telephone number ofthat Project Coordinator. He or 
she shall have technical expertise sufficient to adequately oversee all aspects of the work 
contemplated by this Order. To the greatest extent possible, the Project Coordinatorshall 
be present on Site or readily available during Site Work. EPA retains the right to 
d~sapprove of any designated Project Coordinator. If EPA disapproves of the designated 
Project Coordinator, Respondents shall retain a different Project Coordinator and shall 
notify EPA of that person's name, address, telephone number and qualifications within 
'ten ( i 0) calendar days following EPA' s· disapproval. Respondents' and EPA's Project 
Coordinators shall be responsible for overseeing the implementation of this Order and 
shall coordinate communications between EPA and Respondents. Receipt by 
Respondents' Project Coordinator of any notice or communication from EPA relating to 
this Order shall constitute receipt by Respondents. EPA and Respondents may change 
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their respective Project Coordinators. Such a change shall be accomplished by notifying 
the other parties in writing at least ten ( 1 0). days prior to the change where possible, and 
concurrently with the change or as soon thereafter as possible in the event that advance 
notification is not possible. 

I 

66. EPA's Project Coordinator shall have the authority lawfully vested in a Remedial Project 
Manager and On-Scene Coordinator by the NCP. ln addition;EPA's Project ·coordinator 
shall have the authority, consistent with theNCP, to halt any work required by this Order,. 
and to take any necessary response action when he/she determines that conditions at the . 
Site may present an immediate endangerment to public health or welfare or the 
environment. The. absence of the EPA Project Coordinator from the area under study 
pmsuantto this Order shall not·be cause for the stoppage or delay of ·work. 

67. All acti,;ities required of Respondents under the terms ofthis Ordershall be performed 
. only by qualified persons possessing all necessary permits, licenses, and other · 
authorizations required by applicable law: 

XVII. OVERSIGHT 

68. . During the implementation. of the requiremems ofthis Order, Respondents and their 
contractors and subcontractors shall be available for such conferences and inspections 
with EPA as EPA may determine are necessary for EPA to adequately oversee the work 
being carried out and/or to be carried out. 

69. Respondents and their employees, agents, contractors, representatives and consultants 
· shall cooperate with EPA in its efforts to oversee Respondents' implementation of this 
Order. 

XVIII. SAMPLING, ACCESS AND DATA AVAILABILITY/ADMJSSJBJLJTY 

70. All sampling and analyses performed pursuant to this Order shall confonn to EPA 
direction and approval regarding sampling, quality assurance/quality control (QA/QC), 
data validation, and chain of custody procedures. Respondent shall ~nsure that the 
laboratory used to perform the analyses participates in a QA/QC program that complies 
with the appropriate EPA guidance .. Respondent shall follow the following documents as · 
appropriate as guidance for QA/QC and sampling: "Quality Assurance/Quality Control 
Guidance for Removal Activities: Sampling QA/QC Plan and Data Validation 
Procedures," OSWER Directive Number 9360.4-01; "Environmental Response Team 
Standard Operating Procedures," OSWER Directive Numbers 9360.4-02 through 9360.4-
08. 

71. Upon request by EPA, Respondent shall have such a laboratory analyze samples 
submitted by EPA for quality-assurance monitoring. Respondent shall provide to EPA 
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the quality assurance/quality control procedures followed by all sampling teams and 
laboratories performing data collection and/or analysis. Respondent shall only use 

·laboratories that have a documented quality system which complies with ANSI! ASQC E-
4 1994; "Spec:ifications and Guidelines for Quality Systems for Environmental Data 

Collection andEnvironmental Technology Programs," (American National Standard,· 
January 5, 1995)_and "EPARequirements for Quality ManagementPlans(QA/R-2)'' 
(EPA/240/B-0 I /002, March 20.0 I) or equivalent documentation as determined by EPA. 
EPA may consider laboratories accredited under the National Environmental Laboratory 
Accreditations Program (NELAP) as meeting the quality system requirements. · 

· 72. If any area to which access is necessary to perform· work under this Order is owned in _ 
whole or in part by parties other than Respondents, Respondents shall obtain, or use· their 
best efforts to obtain, access agreements from the present owner(s) within thirty (30) days 
of the EFFECTIVE DATE of this Order. Such agreements shall provide access .for EPA 
~nd their contractors and oversight officials, and the Respondents or their authorized 
representatives, and agreements for such access shall specify that Respondents are not 
EPA's representatives with respect to liability associated with Site activities. Copies of 
such agreements shall be provided to EPA upon request prior to Respondents' initiation of 
field activities. lf acces~ agreements are not obtained within the time referenced above, 
Respondents shall immediately notify EPA of their failure to obtain access. EPA may, in 

. its ~ole discretion, obtain access for Respondents, perform those tasks or activities with 
EPA contractors~ or terminate this Order in the event that Respondents cannot obtain . 
access agreements. ln the event that EPA performs those tasks or activities with EPA 
contractors and does not terminate this Order, Respondents sha11 perform all other 
activities not requiring access to the given property. Respondents additionally shall 
integrate the results of any such tasks undertaken by EPA into their reports and. 
deliverables. · 

. 73. At all reasonable' times, EPA and its authorized representatives shall have the authority to 
enter and freely move about all property at the Site and off-Site areas where work., if any, 
is being performed, for the purposes of inspecting conditions, activities, the results of 
activities, records, operating logs, and contracts related to the Site or Respondents and 
their contractor pursuant to this Order; reviewing the progress of the Respondents in 
.carrying out the terms of this Order; conducting tests as EPA or its authorized 
representatives deem necessary; using a camera, sound recording device or other 
documentary type equipment; and verifying the data submitted to EPA by Respondents . 

. All parties with access to the Site under this paragraph shallcomplywith all approved 
health and safety plans. 

' 
74, ·All data, records, photographs and other information created, maintained or received by 

Respondents or theirs agents, contractors or consultants in colmection with 
implementation of the work under this Order, including but not limited to contractual 
documents, quality assurance memoranda, raw data, field notes, laboratory analytical 
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reports, invoices,receipts, work orders and disposal records, shalL without delay, be 
made available to EPA on request. EPA shall be permitted to copv all such documents 
" . 
and other items .. 

75. · Upon request by EPA or its designated representatives;Respondents shall provide EPA or 
hs designated representatives with duplicate. and/or split samples of any material sampled 
in connection with the implementation of this Order, or allow EPA or its designated 
representatives to take such duplicate or split samples. 

76. Respondents may assert a claim of business confidentiality tmder 40 C.F.R. § 2.203. 
covering part or all ofthe information submitted to EPA pursuant to the terri1s ofti1is· 
Order, provided such claim is allowed by section I 04(e)(7) of CERCLA, 42 U.S.C. § 
9604(e)(7). This claim shall be asserted in the manner described by 40 C.F.R. § 2.203(b) 
and substantiated at the time the claim is made. Information determined to be 
confidential by EPA wjll be given the protection specified in 40 C.F.R. Part 2. ]f no such 
claim accompanies the information when it is submitted to EPA, it may be made 
available to the public by EPA without further notice to Respondents. 

77. Notwithstanding any other provision of this Order, EPA hereby retains all of its 
information gathering, access and inspection authority under CERCLA, the Solid Waste 
Disposal Act, 42 U.S.C. §§ 6901-6991, and any other applicable statute or regulation. 

· XIX. OTHER APPLICABLE LAWS 

78. Respondents shall comply with all laws that are applicable whe~ perfonning the Rl!FS. 
No local, state, or federal permit shall be required for any portion of the work, including 
stndies, required hereunder which Is conducted entirely on-Site~ where such work is 
12arried out in compliance with Section 121 of CERCLA; however, Respondents must 
comply with the substantive requirements that would otherwise be included in such. 
permits. For any work p~rformed pursuant to this Order which ~s nol"on-site", as defined 
in Sections 300.5 and 300.400(e) of the NCP, Respondents shall obtain a11 permits 
ilecessary under applicable laws and shall submit timely applications and requests fDT any 
such.permits: This Order is not, nor shall it act as, a permit issued pursuant to any federal 
or state statute or regulation. · 

XX. RECORD PRESERVATION 

79. All records and documentsin Respondents' possession that relate in any way to the Site 
shall be preserved during the conduct of this Order and for a minimum of ten. ( 1 0) years 
after commencement of construction·of any remedial action which is selected following 

· the completion of the Rl/FS. Respondents shal1 acquire and retain copies of a11 
documents that relate to the Site and are in the possession of its employees, agents, 
accountants, contractors, or attorneys.' After this 1 0-year period, Respondents shall notify 
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EPA at! east ninety (90). days before the documents are scheduled to be destroyed. If 
EPA requests that the documents be saved, Respondents shall, at no cost to EPA, give the 
documents or copies of the documents to EPA. 

XXI. COMMUNITY RELATIONS 

80. . Respondents shall cooperate with EPA in providing information relating to the work 
required hereunder to the public. To the extent requested by EPA, Respondents shall 
participate in the preparation of all appropriate information disseminated to the public and 
make presentations at, and participate in, public meetings which inay be held or 
sponsored by EPA to explain activities at or concerning .the Site. 

XX11. DELAY lN PERFORMANCE 

81. Any delay in performance of this Order that, in EPA's judgment, is not properly justified 
by Respondents under the terms of this Section shall be considered a violation of this 
Order. Any delay in performance of this Order shall not afTect Respondents' obligations 
to perform all obligations fully under the terms and conditions of this Order. 

82. Respondents shall notify EPA of any delay or anticipated delay in perforn1ing any 
.requirement ofihis Order. Such notification shall be made by telephone to EPA's Project 
Coordinator within forty-eight (48) hours after Respondents first knew or should have. 
known that a delay might occur. Respondents shall adopt all reasonable measures to 
avoid or minimize any such delay .. Within five (5) business days after notifying EPA by 
telephone, Respondents shall provide written notification fully describing the nature of 

. the delay, any justification for the delay, any reason why Respondents should notbe held 
strictly accountable for failing to comply with any relevant requirements of this Order, the 
measures planned and taken to minimize the delay, and a schedule for implementing the 
measures that have been or will be taken to mitigate the effect of the delay. Increased 
costs or expenses associated with implementation of the activities called for in.this Order 
·are not a justification for any delay in performance. 

XXIJI. ASSURANCE OF ABILITY TO COMPLETE WORK 

83. Respondents shall demonstrate their ability to complete the Work required by this Order 
and to pay qll claims that arise from the performance of the Work by obtaining and · 
presenting to EPA within ninety (90) days of the EFFECTIVE DATE of this Order, one 
of the following; (I) a performance bond; (2) a letter of credit; (3) a guarantee by a third. 
party; or ( 4) internal financial information to allow EPA to determine that Respondents 
have sufficient assets available to perform the Work. Respondents shall demonstrate 

· financial assurance in an amount no less than the estimate of cost for the RI/FS for the 
Site. If Respondents seek to demonstrate ability to complete the RJ/FS by means of 
internal financial information, or by a guarantee of a third party, they shall resubmit such 
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information annually. on the a.nniversarv of the EFFECTIVE DATE of this Order. If 
. .. ~ "' . . 

EPA determines that such financial information is inadequate, Respondents shall, within 
thirty (30) days after receipt of EPA's notice ofdetermination, obtain and present to EPA 
for approval additional financial assurances consistent with this paragraph. 

84. At least seven (7) days prior to commencing any >vork at the Site pursmint to this Order,. 
Respondents shall sub~ it to EPA a certification that Respondents or their ·contractors and 
subcontractors have adequate insurance coverage or have indemnification for liabilities 
for injuries or damages to persons or. property which may result from the activities to be 
~onducted by or on behalf of Respondents pursuant to this Order. Respondents s~all 
ensure that sl.1ch insurance or indemni fie at ion is maintained for the duration of the Work 
required by this Order. 

XXIV. UNITED STATES NOT .LIABLE 

. 85. The United States, by issuance of this Order, assumes no liabilityfor any. injuries or 
damages to persons or property resulting from acts or omissions by Respondents, or their 

· directors, officers, employees, agents, representatives, successors, assigns, contractors, or 
consultants in carrying out any action or activity pursuant to this Order. Neither EPA nor 

. the United States may be deemed to be a party to any contract entered·into by · 
Respondents or their' directors, officers, employees, agents, successors, assigns, 
contractors, or consultants in carrying out any action or activity pursuant to this Order. 

XXV. ENFORCEMENT AND RESERVATIONS 
. . 

86. . EPA reserves the right to bring an action against Respondents under Section 1 07 of 
CERCLA, 42 U.S.C. § 9607, for recovery Of any response costs incurred by the United 
States in connectio·n. with the Site. This reservation shall·include but not be limited to 
past costs, future costs, direct costs, indirect costs, the costs of oversight, as well as 
accrued interest as provided in Section 1 07(a) of CERCLA. 

. . ·. 

87. Notwithstanding any other provision ofthis Order, at any time during the RIIFS, EPA 
may perform its own studies, complete the Rl/FS (or any portion of the RJ/FS) as · 
provided in CERCLA and the NCP, and seek reimbursement from Respondents for its 
costs; or seek any other appropriate relief. 

88. Nothing in this Order shall preclude EPA from taking any additional enforcement actions, 
i'ncluding modification of this Order or issuance of additional orders, and/or additional 

. remedial or removal actions as EPA may .deem necessary; or from requiring Respondents. 
i~ the future to perform additional activities pursuant to CERCLA, or any other. 
applicable law. 
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89. Notwithstanding any provision Of this Order, the United States hereby retains all of its 
information gathering, inspection and enforcement authorities and rights under CERCLA, 
RCRA and any other applicable statutes or regulations. · 

90. Respondents shall be subject to civil penalties under Section 106(b) ofCERCLA, 42 · 
U.S.C. § 9606(b). ofnot more than $32,500 for each day in which they willfully violate, 
or fail or refuse to comply with this Order without sufficient cause. This penalty amount 
is subject to possible further adjustments consistent with the Debt Collection and 
Improvement Act of 1996, Pub: L. No. 104-134, 1 10 Stat. 1321 ( 1996), and the 

· regulations promulgated thereunder. including the Civil Monetary Penalty Inflation 
Adjustment Rule, 69 Fed. Reg. 7121 (February 13~ 2004), 40 C.F.R. Part 1 9.4. In 
addition, failure to properly carry out response actions under this Order, or any portion 
hereof, without sufficient cause, may result in liability under Section 1 07( c )(3) Of _ · 
CERCLA, 42 U.S.C. § 9607(c)(3), for punitive damages in an amount at least equal to, 
and not more than three times the amount of, any costs incurred by EPA as a result of 
such failure to take proper action. 

. . 

91. Nothing in this Order shall constitute or be construed as a release from any claim, cause 
of action or demand in law or equit)r against any person for any liability it may have 
arising out of or relating in any way to the Site. Nothing herein shall constitute a finding 
that Respondents are the only responsible parties with respectto the release and 
threatened release of hazardous substances at or from the Site. 

92. If a court issues. an order t·hat invalidates any provision of this Order or finds that 
Respondents have sufficient cause not to comply with one or more provisions of this 

· Order, Respondents shall remain bound to comply with all provisions of this Order not 
invalidated by the court's order. 

XXVI. EFFECTIVE DATE AND COMPUTATION OF TIME 

93. This amended Order shall be effective on January 31, 2008. 

XXVII. OPPORTUNITY TO CONFER 

94. Respondents may, within seven (7) days after receipt of this Order, request a conference 
with EPA to discuss this Order. If requested, the conference shali occur within seven (7) 
days of Respondents' request for a conference. 

. . 

95. Thepurpose and scope of the conference shall be limited to issues involving t})e 
implementation 9fthe Work required by this Order and the extent to which Respondef]tS 
intend to comply with this Order. This conference is not an evidentiary hearing, and does 
not constitute a proceeding to challenge this Order. 1t does not give Respondents a right 
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to seek review of this Order, or to seek resolution of potential liability·, and no official 
stenographic record ofthe conference will be made. At any conference held pursuantto 
Respondents' request, Respondents may appear in person or by an attorney or other 
representative. 

96. Requests for a conference must be by telephone to Barbara A. Nann, Assistant Regional 
Counsel, EPA Region V1; telephone (214) 665-2157, followed by written confirmation 
mailed that day to Ms. Nann and t]1e EPA Project Coordinator at the addresses set forth in 
Paragraph 54 of this Order. 

XXVIJJ. TERMINATION AND SATISFACTION 

97. . This Order will be terminated by EPA if Respondents demonstrate in writing and certify 
to the ·satisfaction or EPA that all Work and activities required under this Order have been 
performed fully in,accordance with this Order and EPA has approved the certification in 
writing. Such an approval by EPA, hO\vever, shall not relieve Respondents of any · 
remaining obligations under the Order, including those. requirements set forth in Section 
XX regarding record preservation. Respondents' written submission under this paragraph 
shall include a sworn statement by a responsible official(s) of the Respondents which 
states the following: "I certify that the information contained in or accompanying this 
submission is true, accurate and complete." . 

US. ENVIRONMENTAL PROTECTION AGENCY 

IT IS SO ORDERED 

U.S. Environmental Protection Agency 

Sam Coleman, P.E. 
Director 
Superfund Division, Region 6 
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, STATEMENT OF WORK (SOW) 
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 

. I. INTRODUCTION 

1. This Statement of Work (SOW) provides an overview of work that will be carried out by 
Respondents as they implement a Remedial Investigation and Feasibility Study (RI/FS) 
for the Gulfco Marine Maintenance Superfund.Site (Site). This RI/FS SOW is attached 
to the Unilateral Administrative Order (UAO) for the Site and is a supporting document · 
for the UAO. Technical work described in the SOW is intended to provide more 
information to Respondents for. purposes of implementing the UAO and is not intended to 
change the meaning of any UAO language. This SO~ is also consistent with both the 
Comprehensive Environmental Response Compensation and Liability Act (CERCLA) 
~nd the National Contingency Plan (NCP). Any discrepancies between the UAO and 
SOW are unintended, and whenever necessary, the UAO will control in any interpretive 
disputes. · 

2. . The purpose ofthe RI/FS is to investigate the nature and extent of contamination for the 
Site, to assess the potential risk to human health and the environment, and to develop and 
evaluate potential remedial alternatives. The RI and FS are interactive and will be 
conducted concurrently, to the extent practicable, in a manner that allows information and 
data collected during the RI to influence the development of remedial alternatives during 
the FS, which in tum affect additional information and data needs and the scope of any 
necessary treatability studies and risk assessments. 

3. Respondents will conductthe RI/FS and will produce draft RI and FS reports that are in 
accordance with the UAO. The RI/FS will be consistent with the Guidance for 
Conducting Remedial Investigations and Feasibility Studies under CERCLA (U.S. EPA, 
Office of Emergency and Remedial Response, October 1988), Guidance for the Data 
Quality Objectives Process (EPA QA/G-4, August 2000), Ecological RiskAssessment 
Guidance for Superfund: Process for Designing & Conducting Ecological Risk 
Assessments (U.S. EPA, OSWER Directive, No. 9285.7-25, February 1997),-and other 
guidance that EPA uses in conducting an RI/FS (a list of the primary guidance is 
attached). EPA is aware that not all guidance used for the RI/FS purpos~s may be 
applicable to the Site. EPA Project Managers J~r sites have the authority under the NCP 
to _determine when application of any guidance would be inappropriate. Respondents 
may raise such guidance issues they consider appropriate during the. implementation of 
the UAO. EPA's decisions regarding guidance applicability will be incorporated into 
document approval correspondence or in other written correspondence .as appropriate. 

4. The RI/FS Guidance for Conducting Remedial Investigations and Feasibility Studies 
under CERCLA describes the report format and the required report content for the draft 
RI and FS reports. Respondents will furnish all necessary personnel, materials, and 
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services needed for,.or incidental to, performing the RI/FS, except as otheiwise specified 
in the UAO. 

5. At the completion of the RI/FS, EPA will be responsible for the selection of a site remedy 
~nd will document this selection in one or more Records of Decision (ROD). The 

· remedial action alternatives selected by EPA will meet the cleanup standards specified in 
Section 121 of CERCLA, ~2 U.S.C. § 9621; the selected remedy will be protective of 
human health arid the environment, will be in compliance with, or include a waiver of, 
applicable or relevant and appropriate requirements (ARARs), will be cost-effective, will 
utilize permanent solutions and alternative treatment technologies or resource recovery 
technologies, to the maximum extent practicable, and will address the statutory 
preference for treatment as a principal element, as appropriate under the NCP. The final 
Rl/FS report, as approved by EPA, will, with the administrative record, form the basis for 
the selection of the Site's remedy and will provide the information necessary to support 
development of one or more RODs. 

Purpose of the Statement of Work 

6. This SOW sets forth certain requirements ofthe UAOfor Implementation ofthe Work 
pertaining to a RI/FS for the Site. The Respondents shall undertake the RIIFS according 
to the UAO,including, but not limited to, this SOW. 

Objectives of theRemedial IIivestigation/Feasibility Study 

7. !he objectives of the RI/FS are to investigate the nature and extent of contamination at 
. the Site and to develop and evaluate potential remedial alternatives, in accordance with 

the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA, 42 U.S.C. § 9601, et seq.), as amended by the Superfund Amendments and 
Reauthorization Act of 1986 (SARA), and in accordance with the National Oil and 
Hazardous Substances Pollution Contingency Plan (National Contingency Plan). 
Specifically, these objectives are to determine the presence or absence, types, and 
quantities (concentrations) of contaminants; mechanism of contaminant release to 
pathway(s); direction of pathway(s) transport; boundaries of source(s) and pathway(s); 
and environmental/public health receptors. 

Scope of the Remedial Investigation and Feasibility Study 

8. The general scope ofthe RI/FS shall be to address all contamination at the Site resulting 
from the hazardous substances present at the Site. 
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II. PERFORMANCESTANDARDS 

9. The Performance Standards for this Rl/FS shall include substantive requirements, criteria, 
or limitations which are specified in the UAO, including, but not limited to, this SOW. 
Submissions approved by the EPA are an enforceable part of the UAO; consequently, 
cleanup goals and other substantive requirements·, criteria, or limitations which are 
specified in EPA-approved submissions are Performance Standards. The EPA will use 
the. Performance Standards to determine if the work, including, but not limited to, the 
RI/FS, has been completed. The Respondents shall ensure that the RI/FS is consistent 
with the EPA's "Interim Final Guidance for Conducting Remedial lnv~stigations and 
Feasibility Studies Under CERCLA" (EPA 1988b, hereinafter "the RI/FS Guidance") and 
other EPA guidance cited herein. If the EPA approves a schedule for any work pursuant · 
to theUAO, the schedule shall supersede any timing requirements established in the 
RI/FS guidance or other guidance. Likewise, if the EPA, pursuant to the UAO, requires. 
the Respondents to perform certain work at a point in time which is not consistent with 
the RI/FS guidance or other guidance, the Respondents shall perform the· work as 
specified by the UAO. For example, on page B-2, the RI/FS guidance says that the Field 
Investigation is complete when the contractors or subcontractors are demobilized from 
the field; however, if the EPA, pursuant to the UAO, requires the Respondents to perform 
additional field investigation activities once the contractors or subcontractors have · 
demobilized, the Respondents shall remobilize the contractors or subcontractors and 
perform the additional work. Except where it is inconsistent with this UAO, as 
determined by the EPA, the RI/FS guidance and the other EPA guidance cited herein are 
Performance Standards. 

III. ROLE OF THE EPA 

10. The EPA's approval of deliverables, including, but not limited to, submissions, is 
administrative in nature and allows the Respondents to proceed to the next steps in 
implementing the work of the Rl/FS. The EPA's approval does not imply any warranty 

· of performance, that the Rl/FS, when completed, will meet Performance Standards, or 
that the RI/FS will function properly and be ultimately accepted by the EPA. The EPA 
retains the right to disapprove submissions during the Rl/FS. The EPA may disapprove 
deliverables including, but not limited to, submissions concerning such matters as the 
contractor selection, plans and specifications, work plans, processes, sampling, analysis 
and any other deliverables within the context of the UAO. If a submission is 
unacceptable to the EPA, the EPA may require the Respondents to make modifications in 
the submission, and the EPA may require the Respondents to do additional work to 
·Support those modifications. That is, if a submission reports certain work that is 
unacceptable to the EPA, the EPA may require the Respondents to modify the submission 
text and to perform the work until it is acceptable to the EPA. The Respondents shall · 
modify the submission and perform the. work as required by the EPA. 

I 
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IV. RESPONDENTS' KEY PERSONNEL 

Respondents' Project Coordinator 

11 . When necessary, as determined by the EPA, the EPA will meet with the Respondents and 
discuss the performance and capabilities of the Respondents' ProjeCt Coordinator. When 
the Project Coordinator's performance is not satisfactory, as determined by the EPA, the 
Respondents shall take action, as requested by the EPA, to correct the deficiency. If, at 
any time, the EPA determines that the Project Coordinator is unacceptable for any reason, 

· the Respondents, at the EPA's request, shall bar the Project Coordinator from any work 
under the UAO and give notice of the Respondents' selected new Project Coordinator to 
the EPA. 

V. TASKS TO BE PERFORMED AND DELIVERABLES 

Conduct of the Remedial Investigation/Feasibility Study 

12. This SOW specifies the Work to be performed and the deliverabl.es which shall be 
produced by the Respondent. The Respondent shall conduct the RI/FS in accordance 
with this SOW, UAO, and all applicable guidance that the EPA uses in conducting RI/FS 
projects under CERCLA, as well as any additional requirements in the UAO. The 
Respondents shall furnish all personnel, materials, and services necessary .for, and 
incidental to, performance of the RI/FS, except as otherwise specified in the UAO or 
sow. 

Submittal of Deliverables 

13. All draft and final deliverables specified in this SOW shall be provided in hard copy, by 
the Respondents, to the EPA (three copies), EPA's RI/FS Oversight Contractor (one 
copy), Texas Commission on Environmental Quality (TCEQ, one copy), and the Natun_tl 
Resource Trustees1 (one copy each). Draft and Final deliverables shall be provided in 
electronic format (specifically, WordPerfect® Version 9.0 [or higher] for Windows™ and 
Adobe® PDF format [only final deliverables]) to the EPA. Final deliverables shall be 
provided in hard copy and electronic format (specifically, Adobe® PDF format) to the 
Information Repository(ies) established for the Site. Additionally, all deliverab!'es 
specified in this SOW shall be submitted by the Respondent according to the 
requirements ofthis SOW and Appendix 1 (Schedule ofDeliverables/Meetings). 

1The Natural Resource Trustees for the Site have been preliminarily identified ~s the U.S. Department of the 
Interior, U.S. Fish and Wildlife Service, United States Geological Survey, National Oceanic and Atmospheric 
Administration, Texas Commission on Environmental Quality, Texas Parks and Wildlife Department, and Texas 
General Land Office. 

Page 4of 32 



14. All deliverables shall be developed in accordance with the guidance documents listed in · 
Appendix 22 (Guidance Documents) to this SOW. If the EPA disapproves of or requires 
revisions to any of these deliverables, in whole or in part, the Respondents shall submit to 
the EPA revised plans which are responsive to such directions or comments. 

Tasks to be Performed by the Respondents 

15. The Respqndents shall perfonp\each ofthe following Tasks (Tasks 1-10) as specified in 
this SOW. These Tasks shall be developed in accordance with the guidance documents 
listed in Appendix 2 (Guidance Documents) to this SOW and any additional guidance 
applicable to the RI/FS process. 

Task 1: Project Planning 

16: The purpose of Task 1 (Project Planning) is to determine how the RI/FS will be managed 
and controlle~l. The following activities shall be performed by the Respondents as part of 
Task i: 

. a. Attend Scoping Phase Meeting- The Respondents shall contact the EPA's 
Remedial Project Manager after the EFFECTIVE DATE of the UAO to schedule 
a scoping phase meeting. TheScoping Phase Meeting shall occur within fifteen 
(15) calendar days after the EFFECTIVE DATE ofthe UAO. The scoping phase 
meeting may include, but not be limite·d to, a discussion of the following: 

(i) The proposed scope of the project and the specific investjgative and 
analytical activities that will be required; . 

(ii) Whether there is a need to conduct limited sampling to adequately scope 
the project and develop project plans; 

(iii) Preliminary remedial action objectives; 
(iv) Potential remedial technologies and the need for or usefulness of 

treatability studies; . 
(v) Potential ARARs associated with the location and contaminants of the Site 

and the potential response actions being contemplated; and 
(vi) Whether a temporary Site office should be set up to support Site work. 

b. Evaluate Existing Information - The Respondents shall compile and review all 
. existing Site data. The Respondents shall refer to Table 2-1 (Data Collection 

Information Sources) of the Rl/FS Guidance for a list of data collection 

2 Appendix 2 of this SOW does not include all guidance documents that are applicable to the RI/FS for the Site. 
The Respondent should consult with EPA's Remedial Project Manager for additional guidance and to ensure that 
these guidance documents have not been superseded. 
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information sources, and the Respondents shall exhaust all of those sources in 
compiling the data. 

(i) Th~ Respondents shall compile all existing infotmation describing 
hazardous substance sources, migration pathways, and potential human 
and environmental receptors. The Respondents shall compile all existing 
data relating to the varieties and quantities of hazardous substances 
released on and near the Site. The Respondents shall compile and review· 
all available data rel<iting to past disposal practices of any kind on and near 
the Site. The Respondents shall compile existing data concerning the · 
physical and chemical characteristics of the hazardous substances, and 
their distribution among the environmental media (ground water, soil, 
surface water; sediments, sludges, and air) on and near the Site. 

· (ii) The Respondents shall compile existing data which resulted from any 
previous sampling events that may have been conducted on and near the 
Site. The Respondents shall gather existing data which describe previous 
responses that have been conducted on and near the Site by local, state, 
federal, or private parties. 

(iii) The Respondents shall gather existing information regarding 
physiography, geology, hydrogeology, hydrology, meteorology, and 
ecology of the Site. 

(iv) The Respondents shall gather existing data regarding background ground 
water, background soil, background surface water, background sediments, 
and background air characteristics. 

(v) The Respondents shall gather existing data regarding demographics and 
land use. 

(vi) The Respondents shall gather existing data which identify and locate 
residential, municipal, or industrial wells on and near the Site. The 
Respondents shall gather existing data which identify surface water uses 
for areas surrounding the Site including, but not limited'to, downstream of 
the Site. 

(vii) The Respondents shall gather existing information describing the flora and 
fauna of the Site. The Respondents shall gather existing data regarding 
threatened, endangered, or rare species, sensitive environmental areas, or 
critical habitats on and near the Site: The Respondent shall compile 
existing results from any previous biological testing to document any 
known ecological effect such as acute or chronic toxicity or 
bioaccumulation in the food chain. 

(viii) The Respondents shall use data compiled and reviewed to describe 
additional data needed to characterize the Site, to better define potential 
applicable or relevant and appropriate requirements (ARARs), and to 
develop a range of preliminarily identified remedial alternatives. 
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Task 2: Remedial Investigation and Feasibility Study Work Plan 

17. The Respondents shall prepare and submit a Draft RJ!FS Work Plan within sixty (60) 
calender days after the EFFECTIVE DATE ofthe UAO. 

18. The Respondents shall prepare and submit to the EPA a Final Rl/FS Work Plan within 
twenty (20) calendar days after the receipt of the EPA's comments on the Draft Work 
Plan that is responsive to the directions in EPA's comments. 

19. The Respondents shall use information from appropriate EPA guidance and technical 
direction provided by the EPA's Remedial Project Manager as the basis for preparing the 
RI/FS Work Plan. 

20. The Respondents shall develop the Draft RI/FS.Work Plan (WP) in conjunction with the 
Draft RI/FS Sampling and Analysis Plan (Task 3, RI/FS Sampling and Analysis Plan) and· 
the Draft RI/FS Site Health and Safety Plan (Task 4, RI/FS Site Health and Safety Plan), 
although each plan may be submitted to the EPA under separate cover. The Draft RI/FS . 
WP shall include a comprehensive description of the Work to be performed, the 
methodologies to be utilized, and ·a corresponding schedule for completion. In addition, · 
the Draft RI/FS WP shall include the rationale for performing the required activities. 

21. Specifically, the Draft RI/FS WP shall present a statement of the problem(s) and potential 
problem(s) posed by the Site and the objectives of the RI/FS. Furtherillore, the Draft 
RI/FS WP shall include a Site background summary setting forth the Site description 
which includes the geographic location of the Site, and to the extent possible, a · 
description of the Site's physiography, hydrology, geology, and demographics; the Site's 
ecological, cultural and natural resource features; a synopsis ofthe Site history and a 
description of previous responses that have been conducted at the Site by local, state, 
federal, or private parties; and a summary of the existing data in terms of physical and 
chemical characteristics of the contaminants identified, and their distribution among the 
environmental media at the Site. In addition, the Draft RI/FS WP shall include a 
description of the site management strategy developed during scoping, and a prelimimiry 
identification of remedial alternatives and data needs for evaluation of remedial 
alternatives. The Draft RI/FS. WP shall reflect coordination with treatability study 
requirements (Task 8, Treatability Studies) and will show a process for and manner of 
identifying Federal and State chemical, location, and action-specific ARARs. 

22. The Dnift RI/FS WP shall include a Preliminary Conceptual Site Model (CSM). The 
CSM is a representation ofthe site that documents current site conditions. The intent of 
the CSM is to provide inpu.t into the Sampling and Analysis Plans. It identifies possible 
source areas and affected media, characterizes the distribution of-contaminant 
concentrations across the site, and identifies all potential exposure pathways, migration 
routes, and potential receptors. The CSM identifies the anticipated future land use, 
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potential ground water use, and is initially developed from existing site data. The CSM is 
a key component of the RI/FS and shall be rev! sed as new Site investigations produce 
updated or more accurate information. Specifically, the CSM will be used to: (1) identifY 
data needs that will be targeted during the RI/FS; (2) identifY exposure pathways or 
c.ontaminates for which current data is useable in terms of quality and quantity, to 
quantifY exposures and assess risk; and (3) develop a preliminary list of potential 
contaminants of concern. 

23. Finally, the major part of the Draft RI/FS WP shall be a detailed description of the Tasks 
. (Tasks 1-1 0) to be performed, information needed for each Task and for the Baseline Risk 
Assessments, information to be produced during and at the conclusion of each Task, and 
a description of the Work products and deliverables that the Respondents will submit to 
the EPA. This includes the deliverables set forth in the remainder of this SOW; a 
schedule for e·ach of the required activities which is consistent with this SOW;. a project 
management plan, including a data management plan (e.g., requirements for project. 
management systems and software, minimum data requirements, data format and backup. 
data management) and reports to the EPA; and meetings and presentations to the EPA at 
the conclusion of each major phase of the RI/FS. The Respondents shall refer to the 
EPA's guidance document titled "Interim Final Guidance for Conducting Remedial 
Investigations and Feasibility Studies Under CERCLA" (EPA 1988b) which describes the 
RI/FS WP format and the required content. 

24. The Respondents are responsible for fulfilling additional data and analysis needs 
identified by the EPA consistent with the general scope and objectives ofthis RI/FS. 
Because of the nature of the Si.te and the iterative nature ofthe RI/FS, additional data 
requirements and analyses may be identified throughout the process. If any significant 
additional Work is required to meet the objectives stated in the RI/FS WP, based upon 
new information obtained during the RI/FS, the Respondents shall submit a Draft RifFS 
WP Amendment to the EPA for review and approval prior to any additional Work being 
conducted in accordance with the UAO and SOW. The EPA may, at its discretion, give 
verbal approval for Work to be conducted prior to providing written approval ofthe Draft 
RI/FS WP Amendment. 

Task3: RifFS Sampling and Analysis Plan 

25. The Respondents shall prepare a Draft RifFS Sampling and Analysis Plan (SAP) within 
sixty (60) calendar days after the EFFECTIVE DATE of the UAO. 

26. The Respondents shall prepare and submit to the EPA a Final RifFS Sampling and 
Analysis Plan (SAP) within twenty (20) calendar days after the receipt of the EPA's 
comments on the draft pl~n that i sresponsive to the directions in EPA's comments. 
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27. The Draft RI/FS SAP shall provide a mechanism for planning field activities and shall 
consist of an RI/FS Field Sampling Plan and Quality Assurance Project Plan as follows: 

a. Rl/FS Field Sampling Plan (FSP)- The RI/FS FSP shall define in detail the 
sampling and data gathering methods that will be used for the project to define the 
nature and extent of contamination and ecological, risk assessment-related studies 
(Task 7, Risk Assessments).' It shall include, but not be limited to, sampling 
objectives, sample rational, location and frequency, sampiing equipment and 
procedures, and sample handling and analysis .. The RI/FS FSP shall contain a 
completed Sample Design Collection Worksheet and a Method Selection 
Worksheet. These worksheet templates can be found in the EPA's guidance 
document titled "Guidance for Data Useability in Risk Assessment" (EPA ·1992a). 
In additim;, the FSP shall include a comprehensive description of the Site 
including geology., location, and physiographic, hydrological, ecological, cultural, 
and natural resource features of the Site, a brief synopses of the history of the Site, 
summary of existing data, and information on fate and transport and effects of 
chemicals. As such, the Respondents shall provide a strategy that includes both 
biased sampling and random sampling. The human health and ecological risk · 
·assessments require that the sampling be conducted to demonstrate that the data 
are statistically representative of the Site. The Respondents shall also confirm 
that the detection limits for all laboratories are in accordance within the goals 
stated in the EPA's risk assessment guidance. The FSP shall consider the use of 
all existing data and shall justifY the need for additional data whenever existing 
data will meet the same objective. The FSP shall be written so that a field 
sampling team unfamiliar with the Site would be able to. gather the samples and 
field information required. The Respondents shall refer to EPA's guidance 
documents titled "Interim Final Guidance for Conducting Remedial Investigations 
and Feasibility Studies Under CERCLA" (EPA 1988b) which describes the RI/FS 
FSP format and the required content. . 

b. RI/FS, Quality Assurance Project Plan (QAPP) -The RI/FS QAPP shall describe 
the project objectives and organization, functional activities, and quality assurance 
and quality control (QA/QC) protocols that will be used to achieve the desired 
Data Quality Objectives ( DQOs). The DQOs shall at a minimum reflect use of 
analytical methods for identifYing contamination and remediating contamination 
consistent with the levels fonemedial action objectives identified in the NCP. In 
addition, the RI/FS QAPP shall address sampling procedures, sample custody, 
analytical procedures, data reduction, data validation, data reporting, and 
personnel qualifications. The Respondents shall refer to EPA's guidance 

·documents titled "EPA Guidance for Quality Assurance Project Plans, EPA 
QA/G-5" (EPA 1998b) and "EPA Requirements for Quality Assurance Project 
Plans, EPA QA/R-5" (EPA 2001), which describes the RI/FS QAPP format and 
the required content. 
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28. The Respondents shall demonstrate in advance, to the EPA's satisfaction, that each 
analytical laboratory it may use is qualified to conduct the proposed Work. This includes 
use of methods and analytical protocols for the chemicals of concern in the media of 
interest within detection and quantification limits consistent with both QA/QC procedures 
and the DQOs approved in the RI/FS QAPP for the Site by the EPA. The laboratory .must 
have, and follow, an approved QA program. If a laboratory not in the Contract 
Laboratory Program (CLP) is selected, methods consistent with CLP methods shall be . 
. used where appropriate. Any methods not consistent with CLP.methods shall be 
approved by EPA prior to their use. Furthermore, if a laboratory not in the CLP program 
is selected, a laboratory QA program must be submitted to the EPA for review and 
approval. The EPA may require the Respondents to submit detailed information to 
demonstrate that the laboratory is qualified to conduct the Work, including information 
on personnel and qualifications, equipment, and material specifications. 

Task 4: RI/FS Site Health and Safety Plan 

29. The Respondents shall prepare and submit to the EPA an RifFS Site Health imd Safety 
Plan (HSP) within twenty (20) calendar days after the EFFECTIVE DATE of this 
UAO. 

30. A HSP that is in compliance with Occupational Safety and Health Administration and 
EPA requirements must be in place prior to any onsite activities. The EPA will review, 
but not approve, the RI/FS Site HSP. In addition, EPA may require a revised Rl/FS Site 
HSP to be _submitted for review in the event that the RI/FS WP is changed or amended 
(e.g., such as in the performance of pilot studies which may result in the airborne 
emissions of hazardous substances from the Site). The Respondents shall refer to the 

· EPA's guidance document titled "Interim Final Guidance for Conducting Remedial 
Investigations and Feasibility Studies Under CERCLA" (EPA 1988b) which describes the 
RI/FS Site HSP format and the required content. 

.Task 5: Community Relations Plan 

31. The development and implementation of community relations activities, including 
conducting community interviews and developing a community relations plan, are the 
responsibilities of EPA. Respondents must assist as required by EPA by providing 
information regarding the Site's history, preparing meeting visual aids as required, 
participating in public meetings, dissemination of news releases, and/or by preparing fact 
sheets for distribution to the general public. In addition, EPA may require that 
Respondents establish a community information repository at or near the Site to house 
one copy of the administrative record. The extent ofRespondents' involvement in 
community relations activities is left to the discretion ofEPA. Respondents' community 
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relations responsibilities, if any, are specified in the community relations plan. All 
community relations activities will be subject to oversight by EPA. 

32. The Respondents. shall make arrangements for public meetings and workshops as directed 
by EPA, including, but not limited to, the selection and reservation of a meeting space, 
and providing the necessary audio-visual equipment including screens, overhead 
projectors, and computer projectors. 

33. The Respondents shall reserve a court reporter for public meetings regarding the 
Proposed Plan. A full page original and a 3.5 inch computer disk in Word Perfect format, 
or a CD, of the transcripts shall be provided to EPA (three copies), with additional copies 
provided to the State and the Site information repository. 

Task 6: Site Characterization 

34. As part of the' Remedial Investigation (Rl), the Respondents shall perform the activities 
described in this Task; including the preparation of a Preliminary Site Characterization 

·Report and a Rl Report (Task 9, Remedial Investigation Report). The overall objective of 
the Site's characterization will be to describe areas of the Site that may pose a threat to 
human health or the environment. This will be accomplished by first determining the 
Site's physiography, geology, and hydrology. Surface and subsurface pathways of 
migration shall be defined by the Respondents. The Respondents shall identifY the 
sources of contamination and define the nature, extent, and volume of the sources of 
contamination, including their physical and chemical constituents. The Respondents shall 

. also investigate the extent of migration ofthis contamination as well as its volume and 
any changes in its physical or chemical characteristics, to provide for a comprehensive 
understanding of the nature and extent of con~amination at the Site. Using this 
information, Respondents. will then determine and project the contaminant fate and 
transport. 

35. The Respondents shall implement the FinalRI/FS WP, and SAP during this phase of the 
Rl/FS. Field data will be collected and analyzed to provide the information required to 
accomplish the objectives ofthe study. The Respondents shall notifY the EPA at least 
fourteen (14) calendar days in advance of the field work regarding the planned dates for 
field activities, including, but not limited to, ecological field surveys, field layout of the 
sampling grid, installation of wells, initiating sa~pling (air, surface water, ground water, 
sediments, soils, sludges, and biota), installation and calibration of equipment, aquifer 
tests, and initiation of analysi$ and other field investigation activities (including 
geophysical surveys and borehole geophysics). The Respondents shall demonstrate that 
the laboratory and type oflaboratory analyses that will be utilized during the Site's 
characterization meets the specific QA/QC requirements and the DQOs ofthe 
·investigation of the Site as specified in the Final Rl/FS SAP. Activities are often 
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iterative, and to satisfy the objectives of the RI/FS, it may be necessary for the 
Respondents to supplement the Work specified in the Final Rl/FS WP. 

36. The Respondents shall perform the following activities as part of Task 6 (Site 
Characterization): 

a. Field Investi·gation - The field investigation shall include the gathering of data to 
define the Site's physical and biological characteristics, sources ofcontamination, · · 
and the nature, extent, fate, and transport of contamination at the Site. These· 
activities shall be performed by the Respondents in accordance withthe Final 
RI/FS WP and SAP. At a minimum, this field investigation shall address the 
following: 

(i) . Implementation and Documentation of Field Support Activities - The . 
Respondents shall initiate field support activities following the Final RI/FS 
WP and SAP approval by the EPA. Field support activities may include 
obtaining access to the Site, scheduling, and procurement-of equiprnent, 
office space, laboratory services, and/or contractors. 

(ii) Investigation and Definition of Site Physical an~ Biological 
Characteristics- The Respondents shall collect data on the physical 'and 
biological characteristics of the Site and its surrounding areas including 
t~e physiography, geology, hydrology, and specific physical character­
istics. This information shall be ascertained through a combination of 
physical measurements, observations, and sampling efforts, and will be 
utilized to define potential transport pathways and human and ecological 

. receptor populations (including risks to endangered or threatened species). 
In defining the Site's physical c_haracteristics, the Respondents shall also 
obtain sufficient engineering data for the projection of contaminant fate 
and transport and development and screening of remedial action 
alternatives, including information to assess treatment technologies. 

(iii) Surveyingand Mapping of-the Site- The Respondents shall develop a map 
of the Site that includes topographic information and physical features on 
and near the Site. If no detailed topographic map for the Site exists, a 
survey of the Site shall be conducted. 

(iv) Existing Well Inventory and Survey- The Respondents shall inventory and 
survey existing monitoring, residential, water supply, and industrial wells 
located within one mile of the Site·. At a minimum the well information 
provided shall include the location, elevation, construction details 

· including total depth and screened interval, aquifer name, use, and 
lithology (as determined from available well drilling records). 

(v) Waste Characterization~ The Respondents shall determine the location, 
type, and quantities as well as the physical or chemical characteristics of 
any waste remaining at the Site. If hazardous substances are held in 
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containment vessels, the integrity of the-containment structure and the 
characteristics of the contents shall be determined. 

(vi) Definition of Sources of Contamination -The Respondents shall locate 
each source of contamination. For each location, the areal extent and 
depth of contamination will be determined by sampling at incremental 
depths on a sampling grid. The physical characteristics and chemical 
constituents and their concentrations will be determined for all known and 
discovered sources of contamination. The Respondents shall conduct 
sufficient sampling to define the boundaries of the contaminant sources to 
the level established in the Final Rl/FS QAPP andDQOs. Defining the 
source of contamination shall include analyzing the potential for 
contaminant release (e.g., long-term leaching from soil), contaminant 
mobility and persistence, and characteristics important for evaluating 
remedial actions, including information to assess treatment technologies. 

(vii) Description of the Natur~ and Ext~nt of Contamination -The Respondent 
shall gather information to describe the nature and extent of contamination 
as a final step during the field investigation. This information shall also 
include soil contaminant retention capacity and mechanisms, ground water 
recharge and discharge areas, and·ground water flow direction and rate at 
the Site. To describe. the nature and extent of contamination, the 
Respondents shall implement an iterative sampling and monitoring 
program, and any study program identified in the Final RI/FS WP or SAP, 
such that by using analytical techniques sufficient to detect and quantify 
the horizontal and vertical concentration profiles of any potential 
contaminants, including any degradation or daughter contaminants, the 
migration of contaminants through the various media at the Site can be 
determined. 

(viii) In addition, the Respondents shall gather data for cakulations of 
contaminant fate and transport. 

(ix) This process shall be continued until the area and ,depth of contamination 
are known, based on validated data, to the level of contamination· 
established in the Final RI/FS QAPP and DQOs. The Respondents shall 
describe the factors influencing contaminant movement and prepare an 
extrapolation of future contaminant movement. The information on the 
nature and extent of contamination will be used to determine the level of 
risk presented by the Site and to help determine aspects of the appropriate 
remedial action alternatives to be evaluated. 

b. · Data Analyses - The Respondents shall analyze the data collected and refine the 
Conceptual Site Model by presenting and analyzing validated data on source 
characteristics, the nature and extent of contamination, the transport pathways and 
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fate of the contaminants present at the Site, and the effects on human health and 
the environment: 

(i) Evaluation of Site Characteristics- The Respo~dent shall analyze and 
evaluate the data to describe the Site's physical and biological 
characteristics, contaminant source characteristics, nature and extent of. 
contamination, and contaminant fate and transport Results of the Site's 
physical characteristics, source characteristics, and exten~ of contamination 
analyses are utilized in the analysis of contaminant fate and transport. The 
evaluation will include the actual and potential magnitude of releases from 
the sources, and horizontal and vertical spread of contamination as well as 
the mobility and persistence of the contaminants. Where modeling is 
appropriate, such models shall be identified by the Respondents to the 
EPA in a Technical Memorandum on Modeling of Si.te Characteristics 
prior to their use. If EPA disapproves of or requires revisions to the 
technical memorandum, in whole or in part; Respondents shall amend and 
submit to EPA a revised technical memorandum on modeling which is 
responsive to directions and EPA comments within fifteen (15) calendar 
days of receipt ofEPA's comments. All data and programming, including 
any proprietary programs, shall be made available to the EPA together 
with a sensitivity analysis. The Rl data shall be presented in a format to 
facilitate the Respondents' preparation of the Baseline Human Health and 
Ecological Risk Assessments (Task 7, Risk Assessments). All data shall 
be archived in a database in a such a format that would be accessible to 
investigators as needed. 

The Respondents shall agree to discuss and then collect information as 
necessary to address any data gaps identified by the EPA that are needed to 
complete the risk assessments. Also, this evaluation shall provide any 
information relevant to the Site's characteristics necessary· for evaluation 
of the need for remedial action in the risk assessments and for the 

· development and evaluation ·of remedial alternatives. Analyses of data 
collected for the Site's characterization shall meet the DQOs developed in 
the Final Rl/FS QAPP and stated in the Final RI/FS SAP (or revised 
during the Rl). 

c. Data Management Procedures- The Respondents shall consistently document the 
quality and validity of field and laboratory data compiled during the RI as follows: 

(i) Documentation of Field Activities- Information gathered during the Site's 
characterization shall be consistently documented and adequately recorded 
by the Respondents in well maintained field logs and laboratory reports. 
The method(s) of documentation shall be specified in the Final Rl/FS WP 
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and/or the SAP. Field logs shall be utilized to document observations, 
measurements; and significant events that have occurred during field 
activities. Laboratory reports shall document sample custody, analytical 
responsibility and results, adherence to prescribed protocols, non­
conformity events, corrective measures, and data deficiencies. 

(ii) Sample Management and Tracking - The Respondents shall maintain field 
reports, sample shipment records, analytical results, and QA/QC reports to 
ensure that only validated analytical data are reported and utilized in the 
risk assessments and the development and evaluation of remedial 
alternatives. Analytical results developed under the Final Rl/FS WP shall. 
not be included in any characterization reports ofthe Site unless 
accompanied by or cross-referenced to a corresponding QA/QC report. In 
addition, the Respondent shall establish a data security system to safeguard 
chain-of-custody forms and other project records to prevent loss, damage, 
or alteration of project documentation. 

d. Site Characterization Ddiverables - The Respondent shall prepare the Preliminary 
Site Characterization Summary Report as follows: 

(i) The Respondents shall submit a Draft Preliminary Site Characterization 
(PSC) Report to EPA for review and approval within thirty (30) calendar 
days following receipt of all validated sample analytical results from the. 
laboratory. 

(ii) The Respondents shall submit to the EPA the Final Preliminary Site 
Characterization (PSC) Report that is responsive to the directions in 
EPA's comments within twenty (20) calendar days from the receipt of 
the EPA's comments on the draft report. 

(iii) The PSC Report shall describe the investigative activities that have taken 
place, and describe and display the Site's data documenting the location 
and characteristics of surface and subsurface features and contamination at 
the Site including the affected medium, location, types, physical state, and 
concentration and quantity of contaminants. In addition; the location, 
dimensions, physical condition, and varying concentrations ofeach 
contaminant throughout each source, and the extent of contaminant 
migration through each ofthe affected media shall be documented. The 
Draft PSC Report shall provide the EPA and the Respondent with a 
preliminary reference for developing the Baseline Human Health and 
Ecological Risk Assessments, evaluating the development and screening 
of remedial alternatives, and the refinement and identification of ARARs. 

Task 7: Risk Assessments 
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37. The Respondents shall perform a Baseline Human Health Risk Assessment (BHHRA), 
Screening Level Ecological Risk Assessment, and a Baseline Ecological Risk Assessment 
(if necessary) for the Site~ The Respondent will prepare one section of the Final Rl/FS 
WP (Task 2) which discusses the risk assessment process and outlines the steps necessary 
for coordinating with the EPA at key decision points within the process. Submittal of 
deliverables, meetings and/or conference calls, and presentations to the EPA will be 
reflected in the project. schedule in the Final Rl/FS WP to demonstrate the progress made 
on the risk assessments. The DQOs listed within the Final Rl/FS QAPP will include 
DQOs specific to risk assessment needs, and critical samples needed for the risk 
assessments will be so identified within the Final Rl/FS SAP. These risk assessments 
shall consist of both Human Health and Ecological Risk Assessments as follows: 

a. Baseline Human Health Risk Assessment - The Respondents shall perform a 
BHHRA to evaluate and assess the risk to human health posed by the 
contaminants present at the Site. The Respondent shall refer to the appropriate 
EPAguidancedocuments(EPA 1989b, 1991a, 199lb, 1991c, 1992a,and 1998a) 
in conducting the BHHRA. The Respondents shall.address the following in the 
BHHRA: 

(i) Hazard Identification (sources)/Dose-Response Assessment- After 
completion ofthe Preliminary Site Characterization Report, the 
Respondents shall review .available information on the hazardous 
substances present at the Site and identify the major contaminants of 
concern. The Respondents, with concurrence from the EPA, shall select 
contaminants of concern based on their intrinsic toxicological properties. 

(ii) No later than twenty (20) calendar days following receipt of EPA 
· approval of the Final PSC Report, the Respondents shall submit to EPA 
for review and approval a Draft Potential Chemicals of Concern (PCOC) 
Memorandum listing hazardous substances present at the Site (i.e., 
chemicals of concern as described in the Risk Assessment Guidance for 
Superfund). 

(iii) The Respondents shall submit to the EPA the Final Potential Chemicals 
of Concern (PCOC) Memorandum that is responsive to the directions in 
EPA's comments within seven (7) calendar days from the receipt of the 
EPA's comments on the draft memorandum. 

· (iv). Conceptual Exposure/Pathway Analysis- The Respondents shall identify 
and analyze actual and potential exposure pathways. The proximity of 
contaminants to exposure pathways and their potential to migrate into 
critical exposure pathways shall be assessed. 

(v) Characterization of Site and Potential Receptors- The R~spondents shall 
. identify and .characterize human population_s in the exposure pathways. 

Page 16 of 32 



(vi) No later than thirty (30) calendar days following receipt of EPA 
approval of the Final PSC Report, the Respondents shall submit a Draft 
Exposure Assessment Memorandum to EPA for review and approval. 

(vii) The Respondents shall submit a Final Exposure Assessment 
Memorandum that is responsive to the directions in EPA's comments 
within fifteen (15) calendar days of receipt of the EPA's comments on 
the draft memorandum. 

(viii) During the e:xposure assessment, the Respondents shall identify the 
magnitude of actual or potential human exposures, the frequency and 
duration of these exposures, and the routes by which receptors are 
exposed. The exposure assessment shall include an evaluation ofthe 
likelihood of such exposures occurring and shall provide the basis for the 
development of acceptable exposure levels. In developing the exposure 
assessment, the Respondents shall develop reasonable maximum estimates 
of exposure for both current land use conditions and potential future land 
use conditions at the Site. The Exposure Assessment memorandum shall 
describe the exposure scenarios, assumptions, fate and transport models, 
and data. 

(ix) Risk Characterization- During risk characterization, the Respondents shall 
.compare chemical-specific toxicity information, combined with 
quantitative and qualitative information from the exposure assessment, to 
measured levels of contaminant exposure levels and the levels predicted 
through environmental fate and transport modeling. These comparisons 

\ shall determine whether concentrations of contaminants at or near the Site 
are affecting or could potentially affect human health. For chemicals 
lacking an EPA toxicity value, Respondents shall submit to EPA for 

·review and approval a Draft Toxicological and
1
Epidemiological Studies 

Memorandum which will list ofthe toxicological and epidemiological 
studies that will be used to perform the toxicity assessment. If EPA 
disapproves of or requires revisions to the toxicological and 
epidemiological studies memorandum, in whole or in part, Respondents 
shall amend and submit to EPA a Final Toxicological and 
Epidemiological Studies Memorandum which is responsive to the 
directions in all EPA comments within fifteen (15) calendar days of 
receiving EPA's comments. 

(x) Identification of Limitations/Uncertainties- The Respondents shall 
identify critical assumptions (e.g., background concentrations and 
conditions) and uncertainties in the BHHRA . 

. (xi) Conceptual Site Model - Based Of} contaminant identification, exposure 
assessment, toxicity assessment, and risk characterization, the 
Respondents shall update the Con·ceptual Site Model for the Site .. 
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b. No later than thirty (30) calender days following receipt of EPA approval ofthe 
Final Exposure Assessment Memorandum, the Respondents shall prepare and 
submit to the EPA for review and approval a Draft Baseline Human Health Risk 
Assessment (BHHRA) Report. 

c. · The Respondents shall submit a Final Baseline Human Health Risk Assessment 
(BHHRA) Report that is responsive to the directions in EPA's comments within 
twenty (20) calendar days of receipt of the EPA's comments on the .draft report. 

d. The Respondents shall·prepare and submit an Ecological Risk Assessment (ERA) 
Report that conforms to Ecological Risk Assessment Guidance for Superfund:. 
Process for Designing & Conducting Ecological Risk Assessments, (U.S. EPA, 
OSWER Directive, No. 9285.7-25, February 1997) and other current EPA 
guidance, including but not limited to EPA 1989b, EPA 1992a, EPA 1992b, and 
EPA 1993. The scoping of all rhases of the ERA shall follow the general 
approach provided in EPA 1992b and shall include discussions between the · 
Respondents' and the EPA's risk assessors and risk managers. The eight steps in 
the Baseline Ecological Risk Assessment (BERA) process include: Step 1 -
Screening-Level Problem Formulation and Ecological Effects Evaluation, Step 2 -
Screening-Level Preliminary Exposure Estimate and Risk Calculation, and 
submittal of a Screening Level Ecological Risk Assessment (SLERA) Report, and 
continues with, if necessary, Step 3 -Baseline Risk Assessment Problem 
Formulation, Step 4- Study Design and Data Quality Objectives, and submittal of 
a ecological risk assessment work plan inc-luded with the RI/FS Sampling and 
Analysis Plan, Step 5 - Field Verification and Sampling Design, Step 6 - Site 
Investigation and Analysis of Exposure and Effects, Step 7 - Risk 
Characterization and submittal cif the Baseline Ecological Risk Assessment 
(BERA) Report, and Step 8- Risk Management. The Respondents shall perform 
the BERA in accordance with the appropriate EPA's guidance doc.uments (EPA 
1992a, 1997, and 1998a). The Respondents shall interact closely with the EPA's 
Remedial Project Manager and risk assessment staff assigned to the Site to ensure 
that draft deliverables are acceptable and major rework is avoided on subsequent· 
submittals. The scope of the BERA will be determined via a phased.approach as 
outlined in the EPA's guidance documents and documented in the following 
deliverables: 

(i) Step 1, Screening Level Problem Formulation and Ecological Effects 
Evaluation -The "Screening Level Problem Formulation and Ecological 
Effects Evaluation" step is part of the initial ecological risk screening 
assessment. For this initial step, it is likely that site-specific information 
for determining the nature and extent of contamination and for 
characterizing ecological receptors at the Site is limited. This step 
includes all the functions of problem formulation (Steps 3 and 4) and 
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ecological effects analysis, but on a screening leveL The results of this 
step will be used in conjunction with exposure estimates during the 
preliminary risk calculation in Step 2 (Screening-Level Preliminary 
Exposure Estimate and Risk Calculation). 

(ii) For the screening level problem formulation, the Respondems shall 
develop a Conceptual Site Model that addresses these five issues: 1) 
environmental' setting and contaminants known or suspected to exist at the 
Site, 2) contaminant fate and transport mechanisms that might exist at the 
Site, 3) the mechanisms ofecotoxicity associated with contaminants and 
likely categories of receptors that could be affected, 4) the complete 
exposure pathways that might exist at the Site, and 5) selection of 
endpoints to screen for ecological risk. 

(iii) The next step in the initial ecological risk screening assessment will be the 
preliminary ecological effects evaluation and the establishment of 
contaminant exposure levels that represent conservative thresholds for 
adverse ecological effects. Screening ecotoxicity values shall represent a 
no-observed-adverse-effect-level for long-term exposures to a 
contaminant. Ecological effects of most concern are those that can impact 
populations (or higher levels of biological organizations) and include 
adverse effects on development, reproduction, and survivorship. For some­
of the d~ta reported 1n the literature, conversions may be necessary to 
allow the data to be used for measures of exposure other than those 
reported. The Respondents shall consult with the EPA's Remedial Project 
Manager and risk assessors concerning -any extrapolations used in 
developing screening ecotoxicity values. 

(iv) Step 2, Screening-Level Exposure Estimate and Risk Calculation- The 
"Screening-Level Exposure Estimate and Risk Calculation" comprises the 
second step in the ecological risk screening assessment for the Site. Risk 
is estimated by comparing maximum documented exposure concentrations 
with the ecotoxicity screening values from Step 1. At the conclusion of 
-Step 2, the Respondents sha11 decide, with concurrence from the EPA, that 
either the screening-level ecological risk assessment is adequate to 
determine that ecological threats are negligible, or the process should 
continue to a more detailed ecological risk assessment (Steps 3 through 7). 
If the process continues, the screening-level assessment serves to identify 
exposure pathways and preliminary contaminants of concern for the 
BERA by eliminating those contaminants and exposure pathways that pose 
negligible risks. · 

(v) To estimate exposures for the screening-level ecological fisk calculation, 
on-site contaminant levels and general information on the types of _ 
biolo~ical receptors that might be exposed should be known from Step 1. 
Only complete exposure pathways should be evaluated and the highest 
measured or estimated on-site contaminant concentration for each 
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environmental medium should be used to estimate exposures, thereby 
ensuring that potential ecological threats are not missed. 

(vi) The Respondents will estimate a quantitative screening-lev.el risk using the 
exposure estimates developed according to Step 2 and the screening 
ecotoxicity .values developed according to Step 1. For the screening-level 
risk calculation, the hazard quotient approach, which compares point 
estimates of screening ecotoxicity values and exposure values, is adequate 
to estimate risk. 

(vii) At the end of Step 2, the Respondents shall decide, with concurrence from 
the EPA, whether the information available is adequate to support a risk 
management decision. The three possible decisions at this point will be: 
(1) there is adequate information to conclude that ecological risks are 
negligible and therefore no need for remediation on the basis of ecological 
risk; (2) the information is not adequate to make a decision at this point, 
and the e<;ological risk assessment process wilJ continue to Step 3; or (3) 
the information indicates a potential' for adverse ecological effects, and a 
more thorough assessment is warranted. 

(viii) The Respondent shall document the decision and the basis for it in a Draft 
Screening Level Ecological Risk Assessment (SLERA) Report and 
submit it to the EPA for review and approval within thirty (30) calendar 
days after the EFFECTIVE DATE of this U AO. 

(ix) The SLERA Report shall identify any bio-accumulative contaminants 
present at the Site. The list of potentially bio-accumulative contaminants 
is included in Table 3-1 of Guidance for Conducting-Ecological Risk 
Assessments at Remediation Sites in Texas {TCEQ), December 2001. 
Any bio-accumulative contaminants present at the Site shall be carried 
forward to the BERA if a BERA is necessary. 

(x) The Respondents shall submit a Final Screening Level Ecological Risk 
Assessment (SLERA) Report that is responsive to the directions in EPA's 
comments within fifteen (15) calendar days of receipt of the EPA's 
comments on the draft report. 

(xi) Step 3, Baseline Risk Assessment Problem Formulation- The "Baseline 
Risk Assessment Problem Formulation" stepofthe BERA, if necessary, 
will refine the screening-level problem formulation and expands on the 
ecological issues that are of concern at the Site. In the screening-level 
assessment, conservative assumptions are used where site-specific 
information is lacking. In Step 3, the results ofthe screening assessment 
and additional site-specific information are used to determine the scope 
and goals of the BERA. Steps 3 through 7 will be required only if the 
screening-level assessment, in Steps 1 and 2, indicated a need for further 
ecological risk evaluation. 

(xii) Problem formulation at Step 3 will include the following activities: (a) 
refining preliminary contaminants of ecological concern; (b) further 
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characterizing ecological effects of contaminants; (c) reviewing and 
refining Information; on contaminant fate and transport, complete exposure 
pathways, and ecosystems potentially at risk; (d) selecting assessment 
endpoints; and (e) developing a Conceptual Site Model (CSM) with 
working hypotheses or questions that the Site investigation will address. 

(xiii) Step 4, Study Design and Data Quality Objective Process- The "Study 
Design imd Data Quality Objective Process" step of the BERA will 
establish the measurement endpoints which complete the CSM in Step 3. 
The CSM will then be used to develop the study design and DQOs. The 
deliverable of Step 4 will be an ecological risk assessment work plan 
included in the Rl/FS Sampling and Analysis Plan (Task 3), which shall 
describe the CSM, assessment endpoints, exposure pathways, questions 
and testable hypotheses, measurement endpoints and their relation to 
assessment endpoints, and uncertainties and assumptions. The ecological 
work plan shall also include a sampling and analysis plan that describes 
data needs; scientifically valid and sufficient study design and d~ta 
analysis procedures; study methodology and protocols, including sampling 
. techniques; data reduction and interpretation techniques, including 
statistical analyses; and quality assurance procedures and quality control 
techniques including validation of sample results. 

(xiv) Step 5, Field Verification of Sampling Design- The ''Field Verification of 
Sampling Design;' step of the BERA process will ensure that the DQOs for 
the Site can be met. This step verifies that the selected assessment 
endpoints, testable hypotheses, exposure pathway model, measurement 
endpoints, and study design from Steps 3 and 4 are appropriate and 
implementable at the Site. Step 6 of the BERA process cannot begin until , 
the Final Rl/FS Sampling and Analysis Plan is approved by the EPA. 

(xv) Step 6, Site Investigation and Analysis Phase- The "Site Investigation and 
Analysis Phase" of the BERA process shall follow the ecological work 
plan in the Final RifFS Sampling and Analysis Plan developed in Step 4 

. and verified in Step 5. The Step 6 results are then used to characterize 
ecological risks in Step 7. 

(xvi) The ecological work plan, included in the Rl/FS Sampling and Analysis 
Plan, will be based on the CSM and will specify the assessment endpoints, 
risk questions, and testable hypotheses. During the site investigation, the 
Respondents shall adhere to the DQOs and to any requirements for co­
located sampling. The analysis phase of the BERA process will consist of 
the technical evaluation of data on existing and potential exposures and 
~cological effects at the Site. Existing and potential exposure 
concentrations shall be calculated based oil the 95% upper confidence 
level (UCL) of the mean media concentration, and not the average values. 
This analysis will be based on the information collected during Steps I . 
through 5 and will include additional assumptions or models to interpret 
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the data in the context of the CSM. Changing field conditions and new 
infofll1ation on the nature and extent of contamination may require a 
change to the RI/FS Sampling and analysis Plan. . 

(xvii) ·Step 7 - Risk Characterization - The "Risk Characterization" Step is 
considered the final phase of the BERA process and will include two 
major components: risk estimation and risk description. Risk estimation 
is based on the Site investigation results and will consist of integrating the 
exposure profiles with the exposure-effects~ information and summarizing 
the associated uncertainties. The risk description will provide information 

. g 

important for interpreting the risk results and will identify a threshhld for 
. .. . adverse effects. on the assessment endpoints·. . . :[ 
(xvm) No later than s1xty (60) calender days followmg receipt of EPA approval 

of the Final PSC Report, the Respondents shall submit to EPA for review 
and approval a Draft Baseline Ecological Risk Assessment (BERA) 
Report. 

(xix) The Respondents shall submit a Final Baseline Ecological Risk 
Assessment (BERA) Report that is responsive to the directions in EPA's 
comments within thirty (30) calendar days of the receipt of the EPA's 
comments on the draft report. 

(xx) Step 8 -Risk Management- "Risk Management" at the Site will be the 
responsibility ofthe EPA's Remedial Project Manager, who must balance 
risk reductions associated with cleanup of contaminants with potential 
impacts of the remedial actions themselves. In Step 7, a threshold for 
effects on the assessment endpoint as a range between contamination 
levels identified as posing no ecological risk and the lowest contamination 
levels identified as likely to produce adverse ecological effects will be 
identified. ·In Step 8, the EPA's Remedial Project Manager will evaluate 
several factors in deciding whether or pot to clean up to within that range. 
This risk management decision will be finalized by the EPA in the Record 
of Decision for the Site. 

Task 8: Treatability Studies 

38. ·Treatability testing shall be performed, if required by EPA, by the Respondents to assist 
in the detailed analysis of alternatives. In addition, if applicable, testing results and 
operating conditions shall be used in the detailed design of the selected remedial 
technology. The following activities shall be performed by the Respondents: · 

a. Determination of Candidate Technologies and of the Need for Testing- The 
Respondents shall identify the candidate technologies for a treatability studies 
program. Treatability studies may consist of laboratory screening, bench-scale 
testing,. and/or pilot-scale testing. The listing of candidate technologies will cover 
the range 9f technologies required for alternatives analysis. The specific, data 
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requirements for the testing program will be determined and refined during the 
characterization cif the Site and the development and screening of remedial 
alternatives. The Respondent shall perform the following activities: 

(i) Conduct of Literature Survey and Determination of the Need for 
Treatability Testing- The Respondents shali'conduct a literature survey to 
gather information on performance, relative costs, applicability, removal 
efficiencies, operation and maintenancerequirements, and 
implementability ofcandidate technologies. If practical technologies have 
not been sufficiently demonstrated or cannot be adequately evaluated for 
this Site on the basis of available information, treatability testing may need 
to be conducted. Where it is determined by the EPA that treatability 
testing is required, and unless the Respondents can demonstrate to the 
EPA's satisfaction that they are not needed, th.e Respondents shall be 
required to submit a Treatability Study Work Plan to the EPA proposing 
the type(s) of treatability study to be conducted (i.e., laboratory screening, 
bench-scale testing, and/or pilot-scale testing), and outlining the steps and 
data necessary to initiate and evaluate the treatability testing program. 

(ii). · The Respondents shall submit a Draft TreatabilityStudy (TS) Work Plan, 
which includes a Sampling and Analysis Plan (SAP) and Health and 
Safety Plan, within thirty (30) calendar days after the receipt of the 
notice from the EPA that treatability studies are required. 

(iii) The Respop.dents shall submit a Final Treatability Study (TS) Work Plan 
that is responsive to the directions in EPA's comments within twenty (20) 
calendar days of the receipt of the EPA's comments on the draft work 
plan. 

(iv) The Respondents shall submit a Draft Treatability Study (TS) Report to 
the EPA for review and approval according to the project schedule in the 
Final Treatability Study Work Plan. 

(v) The Respondents shall submit a Final Treatability Study (TS) Report that 
is responsive to the directions in EPA's comments within twenty (20) 
calendar days ofthe receipt ofthe EPA's comments on the draft report. 
This Report shall evaluate the technology's effectiveness and 
implementability in relation to the Prelimin·ary Remediation Goals 
established for the Site. Actual results must be compared with predicted 
results to justify effectiveness ·and implementability discussiOns. 

Task 9: Remedial Investigation Report 

39. . No later than sixty, (60) calendar days following receipt of EPA approval of the PSC 
Report, the Respondents shall prepare and submit a Draft Remedial Investigation (Rl) 
Report. 
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40. The Respondents shall submit a Final Remedial Investigation (Rl) Report that is 
responsive to the directions in EPA's comments within thirty (30) calendar days of the 
receipt of the EPA's comments on the draft report. 

41. The Respondents shall refer to the EPA's guidance document titled "Interim Final 
. Guidance for Conducting Remedial Investigations and Feasibility Studies Under 

CERCLA" (EPA 1988b) and shall specifically follow Table 3-13 (Suggested RI Report 
Format) forthe RI Report format and the required content. The information shall include 
a summary of the results of the field activities to characterize the Site, classification of 
ground water beneath the Site, nature and extent of contamination, and appropriate site­
specific discussions for fate and transport of contaminants. 

42. The Respondents shall conduct a presentationto the EPA within fifteen (15) calendar 
days following submission of the Final RI Report. At this presentation, the Respondents 
shall present and discuss the findings of the RI, Remedial Action Objectives, candidate 
technologies and remedy alternatives envisioned for the FS, and the comparative analysis. 

Task 10: Feasibility Study 

43. The Respondents shall perform a Feasibility Study (FS) as specified in this SOW. The 
FS shall include, but not be limited to, the development and screening of alternatives for 
remedial action, a detailed analysis of alternatives for remedial action, submittal of Draft 
arid Final FS Reports, and other reports/memoranda as follows: 

44. No later than thirty (30) calendar days following receipt ofEPA approval of the Final 
PSC Report, the Respondents shall submit a Draft Remedial Alternatives Memorandum 
to the EPA for review and approval. 

45. The Respondents shall submit a Fina/Remedial Alternatives Memorandum that is 
responsive to the directions in EPA's comments within fifteen (15) calendar days of the 
receipt of the EPA's comments on the draft memorandum. 

a. The Respondents shall develop an appropriate range of remedial alternatives that 
will be evaluated through development and screening. The Remedial Alternatives 
Memorandum shall summarize the assembled alternatives for each affected 
medium and the chemical, location, and action-specific ARARs for each of the 
considered alternatives. The reasons for eliminating alternatives during the 
preliminary screening process shall be specified. 

b. The Remedial Alternatives Memorandum shall summarize the results of the 
screening process in relation to the Remedial Action Objectives and the more 
specific Preliminary Remediation Goals for the Site. 
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46. No later than forty five ( 45) calendar days after receipt of EPA approval of the Final R1 
Report, the Respondents shall submit to EPA for review and approval a Draft Feasibility 
Study (FS) Report. 

47. The Respondents shall submit a Interim-Final Feasibility Study (FS) Report that is 
responsive to the directions in EPA's comments within thirty (30) calendar days of the 
receipt of the EPA's comments on the draft report. 

48. The Respondents shall refer to the EPA's guidance document titled "Interim Final 
Guidance for Conducting Remedial Investigations and Feasibility Studies Under 
CERCLA" (EPA 1988b ), specifically Table 6-5 (Suggested FS Report Foimat) for FS 
Report content and format. 

49. The FS Report shall include a detailed analysis of remedial alternatives for the candidate 
remedies identified during the screening process. This detailed analysis shall follow the 
EPA's guidance document titled "Interim Final Guidance for Conducting Remedial 
Investigations and Feasibility Studies Under CERCLA" (EPA 1988b) and other 
appropriate guidance documents. The major components of the analysis of alternatives 
for remedial action shall consist of an analysis of each option against a set of evaluation 
criteria and a separate discussion for the comparative analysis of all options with respect 
to each other in a manner consistent with the NCP. The Respondents shall not consider 
state and community acceptance during the analysis of alternatives. The EPA will 
perform the analysis of these two criteria. 

50. The nine evaluation cri-teria used to evaluate the different remediation alternatives 
individually and against each other in order to select a remedy include the following: 

a. Overall protection of human health and the environment; 
b. Compliance with ARARs; 
c. Long-term effectiveness and permanence; 
d. Reduction of toxicity, mobility, or volume; 
e. Short-term effectiveness; 
f. Implementability; 
g. Cost; 
h. State acceptance; and 
1. Community acceptance. 

51. The FS Report shall provide the basis for the Proposed Plan developed by the EPA under 
CERCLA and shall document the development and analysis of remedial alternatives. The 
Interim-Final FS Report may be subject to change following comments received during 
the public comment period on the EPA's Proposed Plan. The EPA will forward_any 
comments pertinent to the content of the Interim-Final FS Report to the Respondents. 
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The Respondents shall submit a Final FS Report that is responsjve to the directions in 
EPA's comments within thirty (30) calendar days ofthe receipt ofthese comments. 
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APPENDIX 1 

SCHEDULE OF DELIVERABLES/MEETINGS 

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 
. GULFCO MARINE MAINTENANCE SUPERFUND SITE 

DELIVERABLESlMEETINGS DuE DATES(CALENDARDAYS) 

.. 
I. Scoping Phase Meeting . Meeting to occur within fifteen ( 15) days after the 

EFFECTIVE DATE ofthe,UAO. 
' 

2. RJ/FS Site Health and Safety Plan r Plan due within twenty (20) days after the 
EFFECTIVE DATE ofthe UAO. Plan must be in 
place prior to any onsite activities. 

3. Screening Level Ecological Risk Assessment Draft due within thirty (30) days after the EFFECTIVE 
(SLERA) Report DATE of the UAO. Final due within fifteen (15) days 

ofthe receipt ofthe EPA's comments. 

4. RJ/FS Work Plan Draft due within sixty (60) days after the EFFECTIVE 
DATE of the UAO. Final due within twenty (20) days 
after the receipt of the EPA's comments. 

5. Rl!FS Sampling and An.alysis Plan . Draft due within sixty ( 60) days after the EFFECTIVE 
DATE of the UAO. Final due within twenty (20) days 
after the receipt of the EPA's comments. 

6. Technical Memorandum on Modeling of Site Draft due when Respondents propose that modeling is 
Characteristics. appropriate. Final due within fifteen {15) days after 

receipt oftl~e EPA's comments. 

7. Preliminary Site Characterization (P~C) Report Draft due within thirty (30) days after receipt of all 
validated laboratory data. Final due within twenty (20) 
days of the receipt of the EPA's comments. 

8. Potential Chemicals of Concern (PCOC) Draft due within twenty (20) days after receipt of EPA 
Memorandum approvalofFinal PSC Report. Final due within seven 

(7) days of the receipt of the EPA's comments. 

9. Exposure' Assessment Memorandum Draft due within thirty (30) days after receipt of EPA 
approval of Final PSC Report. Final due within fifteen 
{15) days of the receipt ofthe EPA's comments. 

I 0. Toxicological and Epidemiological Studies Draft due as specified in the Final Rl/FS Work Plan. 
Memorandum. Final due within fifteen {15) days of the receipt of the 

EPA's comments. 

Page 27 of 32 



-

·PE:LIVERABL~SJMEETINGS ·DuE DATES (CALENDAR·DAYS) 
.. 

~' •. " 

II. Baseline Human Health Risk Assessment Report Draft due within thirty (30) days after receipt of EPA 
approval of Final Exposure Assessment memorandum. 
Final d.ue within twenty (20) days ofthe receipt of the 
EPA's comments. 

12. Baseline Ecological Risk Assessment Report Draft due within sixty ( 60) days after receipt of EPA 
approval of Final PSC Report. Firial due within thirty 
(30) days of the receipt of the EPA's comments. 

13. Treatability Study Work Plan Draft due within thirty (30) days of the receipt of 
EPA's notice that treatability studies are required. 
Firial due within twenty (20) days of the receipt ofthe 
EPA's comments. 

14. Treatability Study Report Draft due as specified in the Final Treatability Study 
Work Plan. Final due within twenty (20) days of the 
receipt of the EPA's comments .. 

15. Remedial Investigation (RI) Report Draft due within sixty ( 60) days after receipt of EPA 
approval ofFinal PSC Report. Final due within thirty 
(30) days of the receipt of the EPA's comments. 

~ 

16. Presentation to the EPA Within fifteen ( 15) days after submission of the Final 
RI Report. 

17. Remedial Alternatives Memorandum Draft due within thirty (30) days after receipt of EPA 
approval of Final PSC Report. Final due within fifteen 
(15) days of the receipt ofthe EPA's comments. 

18. Draft and Interim-Final Feasibility Study (FS) Draft due within forty five-(45) days after receipt of 
Report EPA approval ofFinal Rl Report. Interim-Final due 

within thirty (30) days of the receipt of the EPA's 
comments. 

19. Final Feasibility Study Report Due thirty (30) days after receipt of EPA comments 
following public comment period. 

20. Monthly Progress Reports Initially due as specified in the RI/FS Work Plan. 
Thereafter, due by the tenth day of the following 
month. 
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APPENDIX 2 

GUIDANCE DOCUMENTS 

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 
GULFCO MARlNE MAINTENANCE SUPERFUND SITE 

The following list, although not comprehensive, comprises many of the regulations and 
guidance documents that apply to the Rl/FS process: 

1. The (revised) National Contingency Plan 

2. "Guidance for Conducting Remedial Investigations and Feasibility Studies Under 
GERCLA, "U.S. EPA, Office ofEmergency and Remedial Response, October 1988, 
OSWER Directive No. 9355.3-01 

3. "Interim Guidance on Potentially Responsible Party Participation in Remedial 
Investigation and Feasibility Studies," U.S. EPA, Office ofWaste Programs Enforcement, 
Appendix A to OSWER Directive No. 9355.3-01. · 

4. "Guidance on Oversight of Potentially Responsible Party Remedial Investigations and 
Feasibility Studies, Volume I" U.S. EPA, Office of Waste Programs Enforcement, 
July l, 1991, OSWERDirective No. 9835.31(c). 

5. "Guidance on Oversight of Potentially Responsible Party Remedial Investigations and 
Feasibility Studies, Volume II" U.S. EPA, Office of Waste Programs Enforcement, 
July 1, 1991, OSWER Directive No. 9835.l(d). 

6. "A Compendium ofSuperfund Field Operations Methods," Two Volumes, U.S. EPA, 
· Office of Emergency and Remedial Response, EP A/540/P-87 /001 a, August 1987, 

OSWER Directive No. 9355.0-14. 

7. "Guidance for the Data Quality Objectives Process (QA/G-4)," (EP A/600/R-96/055, 
August 2000). 

8. "Guidance for the Data Quality Objectives Process for Hazardous Waste Sites (QA/G-
4HW)," (EPA/600/R.:00/007, January 2000). 

9. "Guidance for the Preparation of Standard Operating Procedures (QA-G-6),"(EPA/240/B­
Ol/004, March 2001). 
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10. "EPA Requirements for Quality Management Plans (QA/R-2)," (EPA/240/B-01/002, 
March 2001 ). 

11. "EPA Requirements for Quality Assurance Project Plans (QA/R-5)" (EP A/240/B-
01/003,March2001 ). 

12. "Guidance for Quality Assurance Project Plans (QA/G-5)" (EPA 600/R-98/0 18, 
Febraruy1998). · 

13. "User's Guide to the EPA Contract Laboratory," U.S. EPA, Sample Management Office,· 
January 1991, OSWER Directive No. 9240.0-01 D 

14. "CERCLA Compliance with Other Laws Manual," Two Volumes, U.S. EPA, Office of 
Emergency and Remedial Response, August 1988 (draft), OSWER Directive No. 9234.1-
01 and -02. · 

15. "Guidance on Remedial Actions for Contaminated Ground Water at Superfund Sites," 
U.S. EPA, Office of Emergency and Remedial Response,( draft), OSWER Directive No. 
9283.1-2. 

16. "Draft Guidance on Superfund Decision Documents," U.S .. EPA, Office ofEmergency 
and Remedial Response, March 1988, OSWER Directive No. 9355-02. 

17. "Risk Assessment Guidance for Superfund - Volume I, Human Health Evaluation Manual 
(Part A), EPA/54011-89/002. 

18. "Risk Assessment Guidance for Superfund: Volume I, Human Health Evaluation Manual 
·(Part B), Development of Risk-Based Preliminary Remediating Goals." Office of 
Emergency and Remedial Response. OSWER Directive No. 9285.7-018. December 
1991. 

19. "Risk Assessment Guidance for Superfund: Volume I, Hyman Health Evaluation Manual 
(Part C}, Risk Evaluation of Remedial Alternatives." Office ofEmergency and Remedial 
Response. OSWER Directive No. 9285.7-01 C. 1991. 

20. "Human Health Evaluation Manual, Supplemental Guidance: Standard Default Exposure 
Factors." Office ofEmergency and Remedial Response. OSWER Directive No. 9235.6-
03, March 1991. 

21. "Guidance for Data Useability in Risk Assessment." Office of Emergency and Remedial 
Response. OSWER Directive No. 9285.7-09A. April1992 (and Memorandunifrom 
Henry L. Longest dated June 2, 1992). 
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22. · "Supplemental Guidance to RAGS: Calculating the Concentration Term." Office of 
Emergency and Remedial Response. OSWER Directive No. 9285.7-081. May 1992. 

23. "Ecological Risk Assessment Guidance for Superfund: Process for Designing & 
Conducting Ecological Risk Assessments," U.S. EPA, OSWER Directive, No. 9285.7-25, 
February 1997. 

24. "Guidance for Data Useability in Risk Assessment," October, 1990, EP A/540/G-90/008 

25. '~Performance of Risk Assessments in Remedial Investigation/Feasibility Studies (RI/FSs) 
_.~-Conducted by Potentially Responsible Parties (PRPs),"August 28, 1990, OSWER 

Directive No.9835.15. · 

26. "Supplemental Guidance on Performing Risk Assessments in Remedial Investigation 
Feasibility Studies (RI/FSs) Conducted by Potentially Responsible Parties (PRPs)," July2, 
1991, OSWER Directive No. 9835.15(a). 

27. "Role ofthe Baseline Risk Assessment in Superfund Remedy Selection Decisions," April 
22, 1991, OSWER Directive No. 9355.0-30. 

28. "Health and Safety Requirements ofEmployed in Field Activities," U.S. EPA, Office of 
Emergency and Remedial Response, July 12, 1981, EPA Order No. 1440.2 ... 

. 29. OSHA Regulations in 29 CFR 1910.120 (Federal Register 45654, December19, 1986)._ 

30. "Interim Guidance on Administrative Records for Selection of CERCLA Response 
Actions," U.S. EPA, Office ofWaste Programs Enforcement, March1,1989, OSWER 
Directive No. 9833.3A. 

31. "Community Relations in Superfund: A Handbook," U.S. EPA, Office ofEmergency and 
Remedial Response, January 1992, OSWER Directive No; 9230.0-JC. 

32. "Community Relations During Enforcement Activities And Development of the 
Administrative Record," U.S. EPA, Office ofWaste Programs Enforcement, November 
1988, OSWER Directive No. 9836.0-1a. 

33. "Guidance fo:r Conducting Ecological Risk Assessments at Remediation Sites in Texas," 
TCEQ, December 2001. 
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APPENDIX3 

APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS 

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 
GULFCO MARINE MAINTENANCE SUPERFUND SITE 

A preliminary list of probable Applicable or Relevant and Appropriate Requirements 
(ARARs) will be generated by the Respondents during the Remedial Investigation and Feasibility 
Study process. This list will be compiled according to established EPA guidance, research of 
existing regulations, and collection of site-specific information and data. Three types of ARARs 
will be identified: 

1. Chemical-Specific ARARs: These ARARs are usually health or risk-based numerical 
values or methodologies used to determine acceptable concentrations of chemicals that 
may be found in or discharged to the environment (e.g., maximum contaminant levels 
that establish safe levels in drinking water). 

2. Location-Specific ARARs: These A.RARs restrict actions or contaminant concentrations 
in certain environmentally sensitive areas. Examples of areas regulated under variou~ 
Federal laws include flood plains, wetlands, al)d locations where endangered species or 
historically significant cultural resources are present. 

3. Action-Specific ARARs: These ARARs are usually technology or activity-based 
requirements or limitations on actions or conditions involving specific substances. 

Chemical and location-specific ARARs are identified early in the process, generally 
during the site investigation, while action-specific ARARs are usually identified during the 
Feasibility Study in the detailed analysis of alternatives. 
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ENCLOSURE C 

EVIDENCE OF LIABILITY 

.. 

GULFCO MARINE MAINTENANCE 
SUPERFUND SITE 

PRJ>: Parker DriiJing Offshore Corporation 
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77082, lllld oUler good IWd valuable eo'laidenatiou, th~ receipt and auffidency of 

.. hith conaideration are hereby ec:hlo«'edged, l&lld t.he r:.rlher conaidentlon or \he 

exnution :tnd deliv11ry by Gn.n\ee or tettaiD pl'l>ll1iBIIOry nou- or not.ea {bereh~ 

.-..ferred to a:s ·the •Notew wbo:t.'ler one or~) dated of eveo diiU! her.!wiLh, payable 

to the t>r-der of Elden Fiaante,l.Dt., a No:w York: corpon\ion \herein refel1'1!d to atlhe 

"Lender"), &Jld bearing int.e:rwl al the nl~ and being due a»d J>IIYablt, iU theTtiD let 

forth, t.h11 payment of which Note Ia NcW"td by '-"• vtndot's lien bueJo n&aint"d iR 

favor or the L1111der and addiUonally ate~ by e deed or tru.t or e¥1'· dete &.rewltb 

execuwd by GI'IUI!.ae to Paul F. Reltoil, Jr., Trvt~ for lhe bentllt. o! tba. Lender, u 

Benelidny, w wbieb deed of \.ru~ nf~T\\n~ ill her\!by mad!: fur 'll!l purpo61!!1, bae 

GRANTED. SOLD and CONVEU:D and by lhoeae pnatuta dou GRA.NT, SELL fU1d 

CONVEY llllt.o CraDI.ee, 1111bj~et to the resuvatlon bereinatwlr made, lha\ certain 

tract of rcuJ propo::rty lota~d ln Brawris Coun\y, Tens, Pll 1110~ pal'1.icu1arly 

described on Exhibit A aU.a<obcd b~t.o •. incorporatcd bt.n:in 11.11d made a part he reo! 

ror all purposes, tDgether whh (a) ll\ buildinp and other l :nprovl'menta owned by 

0l"IOJ>\Ol" ~J.td there~ and (b) all and singular Ply riah\$ and •ppurullanlld or 

Gran !Dr f>ertJUDing thereto, ·including any right, title IUid iatrml of Gnnt.or lbu\ 

wit.houL wan-amy, whetber statutory, e:rpl't!IIB or impli!Hll in and ID adja«'nt struts, 

alleys or rigbta·of-way (said real property t.ogetber with eny ~~nd all of truth .related 

impmve~nents, r-lghtlland appur~n•ntt• being heRin collectively refern.d t.o"" the 

".Property~). 

1'0 BA VE ANO TO HOLD lhe Propert-y to¥elht:r wii,J\ all ~nd ~ntu!ar \b~ 

and aSl'ign~r !t>rever, subject ID Lhe mature b•rein stBJed; and Cralltol' d~ henby 

hind il.6elf and !ts suc:cesaorsand •••igns to WARRANT AND FOREVER D~FEND 

I 

! . 
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all and singular the Property unto Grantee, itS sutcessors and assigns forever, 

agaim~t. every person whomsoever lawfully claiming or tD claim the same or any part 

thereof; provided LbaUhi!',conveyance aJld Lhe warranty o(Orantor bereincontained 

are subject. w those mellers listed on Exhibit B attacbed heret.o .and made a psrt 

heleof for all purposes. 

Notwithstanding any provision herein t.o the contrary. Grantor makes no 

warranties of any nature or kind, whether statutory, express or implied, with respect 

to the physical condilion of the Properly (including without limitation any· and all 

i.~npnwement.s located thereon and/or compri&ing • part the~of), and G1'"8ntee by its 

acceptance of this Deed accepls the physical condition of the Property "AS IS, WITH 

ALL FAULTS". 

But it is expressly agn:ed and stipulated that. t.he vendor's lien and 

superior title in and to Ute Property is retained against the Property until thP Note 

and .alJ interesl thereon BTe fully paid aCCOrdiDJ to the face, tenor, effect and reading 

thereof, at which time t.bis deed shall become absolute. 

By virtue of Lender's having acivanced and paM in cash to Granwr, at the 

instance and request nf Grantee, that. portion of the purchase price of Lbe PtYpert.y as · 

is evidenced by the Note. tbt! vendor's lien, together with the superior Litle II · · .e 

Property, is retained herein for \he benefit of the Lender and the same are hereby 

TRANSFERRED AND ASSIGNED t.o Ul~ Lender without recoune against Granwr 

in any manner for the payment. of such indebtedness. 

All ad 'Valorem t.alte& and ~ssse881llet:t8 for the Property for the year in 

which this Deed is executed have been prorated by t.he parties hereto aa of the 

effective date of this Deed, ami ~rantee hereby expressly assumes liability for the 

payment thereof and for subsequenl years. If such proration was based uoon an 

estimate of such taltes and assessments for such year. then upon demand the parties 

hereto shaH promptly and equitably a<ijust all such taxes and a8Se68ment.G ae soon as 

9\:t.ual figures for these i terns for such year are available. 

I 
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\. 

~XECUTED on th~ date or the a..:knowledgement berejnbelow, t.o be ..,, 
cffetti'\le however as ofLhc ,to ~ day of Januacy.l989. 

STATEOFTEXAS 

COUNTY OF HARlUS 

§ 
f 

' 

GRAKTOR: 

' 

FISH ENOlNEERlNG &. CONSTRUCTION. 
INC . 

. ,§1 .. , 70S)~ 
By: ,.$.,.,. E7$,-t-.w.r ; cro ..... r:, ., 

N amc: G- ... tc.. 11. Jl.,rc.-
TiUe! !?:'~.,,_ 

. BEFORE ME. the \llldendned authority, on thl• day ~1"80nr.Ur appeared . ,c.-~ti I! g . lWe I r,..r.,,M,.;-- . or Fish Engmeenng & 
Construction, c., own to meta 6e tlie penon and Officer whose name is iulnM:ribed 
to the ittregoing inst.r11ment, and eelmowledged &o zne that he executed the same for 
~e puqKJSes arid con~~iderat.i~ therein ezpreseed and in the capadty therein stated. 

GIVEN UNDER MY HAND AND SEAL OF CE, this~ay 
ofJr:.nuaey, 1989. 

or 

My C\)mmission Expires:,__ _____ _ 

' •. 
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Exhibit A 

... All tho:.e ~~ruin !racts or parcels of land s!tua'ted In ISrazoria county, 
Teus a!'ld befno 1110re oatticu1ar1y described as follows: 

• . 1'\ct ... n er ..... ,. CMo' r ........ J c..p.., IMWld.lt..e ... a. J • .J. 
-eahu "-.._• ••uen t1, tn .. r\Jr 0...'11', t._, Meerir.-c '- ,,._ •P ... •'"' ,,.. .... , 
4•1y •f ,...,. Ia felwt z. "'' l'l a\,.,., ef thl rla' .. "..- •t ., ..... u C.niJ• 
f•ue, .. _.., .. nf.,a.c• l• iter• -. fU ttl e,c•trLut ,.rttet••• . 

'tnt'-.. U •it\ aC ''- tr•-• C.••' '""'a .... t Cei~Jell1. SuWt.-rldo• "•· I, 
,. IM A. t.bn u.,ve, A!Jnrnt ... "· luurll r.llatJ. T•r ...... ~~ .. thr•• 
,.,.,.,, trac•• ... Mllll ell er the .. \ol tutt ll'f, U, u~ IJl"l"•rU• •f ,,. 
JWUitCOUl•l. C. .. l eM Ioehr, b-.:rl~ II fellWfJ 

.. ... .. .•. 

'-11~\ftJ al an &ron r84 &a th~ RerlheiiC lLRe of '~' ••ll Tr•~t 
-... :a. wt.tdt ._,u South u ~~~,,~, J6' a;.,, • 4tu .. co. •f 20.0 feet 
,,_ l~ orltlMl lferlh "nan of {h• U~ TU~\ lOa 1\, ... 'llel•J _ _...._..--­
h rt-. :WIIlMUl r.llhf•lf--t 11..- of C.e,\:1 lol. liD. 7, •• 
~eece S.vth '' ••cr•~• J6 1 tl•t • 4t•to•c• •f 661.0 t .. t to • ,.tnt 
ht cvrMr aft4 klfl& .,. tlte 'Nnlt of '"' bn•~:neul te•ah 

'rht.ct Sovttwuurlp 1\0111 the 'N11It of tM >.•uacoat~u1. C.aal vu" 
~~ .. teUW1"1 .. .,uftnt 

s. 41 ••ar••• ''' ~. • 4C•t'-=·• ~t ••.r• •••t~ 
•• so •• ,, .... 30' "· • 4hteac• of an.to r .. t~ 
s. u .... ren 'I~' v .•• , ... 11P ., "·" ,.., , ..... &4t r ... 

car.Wr •114 \elnt lft tht louttw.n \LM o( 'h' ••" fnc~ .. , lh 

b'"" "'u" U 4•ar••• 3'' Vnt deft& '"" S.vtl., .. t u .. If tt.o 
•• u tntt ... tl • 41euncll or ,,.., ... , , ••• ll'ft '" '" 
cor""' '" \ollna \n ct .. lovllltn•' rl~ltt••f-r u .. o( ClotJlJ &Delli 
uo. '7Sh 

"'-•~>«• 16onh U f~nt'ltl 14' ta•t a\Sfll \h SO•tllnlt flp,,..f'""~Mf 
UM or C:out~IT .. ~ lfo, 7S6 • 41et:tac• er 213.7 flu 11 t,_ Pbca •f k&1n"h~a ,,.. C9•tetnl'll' ).U4 acr•• of Lanct, .eorc •t bee. 

. tc.aet .. ~. 1:. ~•••• toatl l•"''"'n Catwpl\nf ~l.rtaa.o-. DlYlll•• •· I, 
r. J. Cal•lt L••ave, Ab•troct ,1. 11'1 lr~IDtta Cou"''· t ..... •etortlRJ to tha .. , Of plat 
t.hn .. f "~aly r•~r-6o4 L• c~ ofUce of u .. C..VIItf Clerk .r luaoru Co••t)', 1tua, tlla 
·- t.eltla ,,. .. ·~ ,.ropert7 UftYt104 to C•lfc• Jbrlll• Kalah .. ttc:e, llu: .•• rr .... x.. 
t ..... ., .. , ••• ~ ..,, ... IM l4ch ... ., or tfr/, lt70, ., recorC '"Vol- \010 ..... ns, h .. 

~ a.uriA of ka ... ru c:..ltt7, 'hus, \W "'-k'-. nfer .. c.t llett t. •• ·l•r aU ,..,. .. ._ 

. • , 1'111: IU&fN:I RID IOU.Q ()Itt •f Tncc 1~, ...... , a. .. c lnw•ttoe•r e..,.., 
k~4hhln Xo. I, f, J. C.l'fll t..~J..e, ,.•n•n H, lrturLt ~111\lY• TD'I .. , aeeorU111 
U t"- .ap or plu thereof 4v1y r~or'-4 &• Yol._.. Z, Faa• 141 •t .. q. • Pt.t lccotda, 
•nnr'• ~vl\tl,: Tn... · 

~ svar~ IJ(O snr..a OK\.l •t fnc\ U, lrno• toea\ lft'tn~ll\ to~•ftJ 
~&vl•1•~ Ro. '· r! J. C.lv't L..,-., Ab•traet !I, ~~~·ria C.unty, Tea.•. •e~ordliiJ 
'" , .. _, or pbl ,,. .. .,., '"'' .... ..,~'••• 411 lolll"" l, r~te lU ot ·~ .. Plat ~corole, 
•raaol't.a Co1111t7. 'feu•. . 

'1.reu ~,, Jrnn to .. l lttniUIIet c0'1J'illl1 hW!.:laloft b. 1., r. J. 
C•lYlt ~Dill«, ~all'tCf ll, 11'4torl~ Count,, f•aa•, ac~rdlne to tb. ~p or •l~t thateef 
dv\y rocarllad L;• lolU .. l, Po!:• 14\ '·' ••'I•, Pu.l -.cor4e, llt•'o"l.l C.~t"'tT• Taqe. 

tnu H •"' ,r 'Ol.,t•\•• a •f U\C 1.c.1.c. S4Jllo'l•lllon. r. J. Cah\t 
Llac••· ~otract ~t, lraavrlu Cavnt1, 6o.a1, atcet•l•l Co~~ .. , •t tlal t-1~( 
ucor4•d l" Vot11., :. hs:• \41 \"C the t\at .. cortla or lrnoru C.uMJ, 't.u1, 

.• lrnt :n, ol tht llutel C:.Ul h .. tt .. nt Co•P•"T ~~~~Uvhlll" lit, 1 1 111 
tl.., 'T. J •. (Ml•U Lui'"• 1\bttriU Mt. "· lr11orla CouiUJ• 'to .. ,, atcorlllrtl h tho .. , 
or p\u tlou•~JI repr••• .'•."~•1- l, ht• lU ,., tn or t"- ~~• .,""' •r ...... u .. 
Ccno•lr. t•u•. 

PROPERTY EXHIBIT 
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~· to Tract 2l: 

Spoil. •••~~ent conv•yed to or reerrved by United State• of 
~1Hrio.a de•c_Tibed in instrument. r•c:orded in Volull!e 195, P.age S24 
o! the_O.ed Record• o! Brazori~ County. rezaa. 

Road ea•e~~nt conveyed to or re•erveQ by Dra&uri• county 
do•cr1bed in instrum~nt recorded in Vol~ 79a, P•ge 692 o! the 
Deed Recorda of Bra~ori.a County. Tex••· 

&aaement conv•y•d to or r•••rved by Houaton Lightin9 & Power 
C~ny de•cribed in inatru.ent recorded,in Volum• 1~10, Pa~e 
128 of. the Oe~d R~cor~• ot Br••orlA County, Tex••· 

All ehe oil, g•• and other •inerala, the roy•lti••· bonu•e•, 
rentals ~n~ ~ll other ri9hta in connection with ••me, ~ll of 
vhic:b ~re expre••lf ek~epted herefrom an4 not tr.IUred bereun~er, 
•• allllte are •et ft.rth in inatru~Mnt recorded in Volune 9l2 •. at 
Pa9e 8~0 of the Deed Recorda of BraEoria county, Te•••· t~itle 
to said interest.not ehec:ked aub•.qu~nt to date ot aforeaaid 
inwtrw-er<: l • ' 

A 1/&(·royalty inte~e•t in and to ~11 oiJ, 9•• and other 
mine~ala on, in. unde~ or that ~Y be produced,from the subjw~t 
propeYty ia exc•pted heretroa •• the aa.e ia •~t forth in 

· inJJt.rWilent rec~t!od in Voluae 30,, Pave 6Z9 of th~ Deed. 1\ecotcb 
of- Brazoria County, Te~••· (Titl• to .-aid intere•t not ct;ecked 
tubaequent to date of •forewai~ in•trumant). 

1/' of tbe oil, ga• ,.nd other minerah. tbe royaltiea, bonuses. 
rentah- •nd •ll other- right• in eonnec:tion with nme, all of 
whieh are excepted her~rolla aa tbe a&N are ••t forth in r ~ ( ~ 
in•trumene recocded in Vola.. 486. •t ~9~ 412 o! the De•d l 
Record• of Br~aori,. County, Tex••• (fitle to *•id intereat not 
check~d •ubaequent to d,.te of &fore~aid inatrumentl. 

l/2 of the oil. qaa and otbe~ mineral•, the royaltiew. bonu•es. 
rental• and all other right• in connection ~1th s&me, all of 
whic:b are excepted here fro• a a th• aa~~~tt are •et forth in D _ 1 (L. •• 

inatr~ent reco~ded in VQ1~ 611, &t pa9• l6 of th• De8d 
f{ecorda o! 8ra:toria 'County, Te¥a.a. (Title t.o •.aid intta•eat t 
che~ked auba~ent to date o! a!ore•a~d inat~ent~. no 

1/8 of tbe oil, gaa .ancl_other.minerala,;the royaltie•• bon~•e•, 
re~tal• and all o~her r~ght• •n conneet1on with aame, all of -
~h1~h .are exc~pted h~retra. aa the aa~e are ••t forth in 
:~.n•tnu-..ent record~d l>h VolQJDe 859, at pil98 269 of. the Deed [J -;) ( 
Recor43 o! Bra~ar~ill County, Te~:as. ITitle t.o •ald interest not 
checked aub•eq!le:'t to d~Jte of atoreuid inatruroentl. CLesa a 
1/256 non~pa:tacapat1n9 roy•lty). 

&aaement conveyed to or reserved by United 
deacribed in in•trument recorded in Volune 
49 ot the Oeed Record3 of Dr•~oria C?unty, 

\_ 

State• of A~erica 
319, Pagea 38, _AO ' 
'rex!ls. 

Eat~e~nent conveyed to or r!:•erved by Dnited St~ot.ea ot Alllerie• 
de•crib~d in in•trUftent recorded in Vol~ 320, Pa9e.34l of the 
Deed Recorda of Br•aoria Coun~y. Trx••· 

E••~ent conveyed to or reserved by Bra~oriA County 6e•cribed 1n 
1 inatr~nt recorded in Volume 798, P~pea 67g & 681 of the Deed 
Record• of Br-az;oria County, Tex••· 
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Exhibit B 

E.aaement conveyed to or reaerved by Onited Stllee• ot A111eri.ca 
d••orib41d in inatru~Mnt record.ed in 'lol\11110 J~9, Page fil o~ ~~: 
Deed Recor~• of Bra~oria County, Texaa. \Spo~l· ea•ament r 9 
rele~•ed in Volu111e 1083, hqe 9H o.f the Ueed Record• of 
Br.aaori& Co\lnty r Te:~ta• I • ·· 

Roail •. ,seHnt eoaveyed to or rewerved 'by Brazoria Count~ 
d••~~iked in in•tr~8nt recor~ed in Volume '98, Pa9e 68 
Deed Re~ord• of Braaoria Co\lnty, Tex~a. 

A• to T~act ~.f; 

of the 

taae~nt eonveyeo to or reaerved by United State• of ~rica 
de•cribed in in•tru--nt recorded in Volua. 291, Pave 7 of the 
Deed Record• of Bra~oria county. tex••· 

Road ea•ement c~nveyed to or reaerved by &ra%oria Coun~Y 
de•~ribed in inatrumant recorded in Vol~ 7,8, Pave fi 4.of the 
Deed Jh~co.rcl• of Brazoria ~ounty ~ Texaa • 

'Eaae~n't conveyed to or reaervri.by Hou11ton Lighting lir Power -
company deacribri in inatr\UM!nt recorded in Volwae ,1410 • Paca• 
l)l ot the Deed ~ecord• of araaori• :ounty, Tex••· 

All the oil. 9•• end other ~iner•l•, the royaltiea, bonu•ea, 
renta.l.a and a.ll other right.a i.n eonnll!:ction vi'th aa'", all ot 
which are expr•••ly •zcepted herefro~ •~d. not in•ured hereunder, 
•• aa10e •r• ••t forth in in•trunwent rP.corded in Vol\Uile 609, &t 
P&c;e 139 ot. the .Deed Recorcb o! Brazoria County, Texas. (Title 
to said inte~e•t not eheck•d aubweq\lent to d•te of a!or~aaid 
in•t~nt). (~~cept a 1/32 royalty!. 

All the oil, 9~• •nd other -iheral•, the royaltie•, bonuaea, 
r~nt•l• and all other right~ in connection witb same, All ot 
vhich are exprewaly excepted berefro~ and not in•ured hereunder. 
a~ ••~e are •et lortb i~ inatru.ent recorded i~ Voluae 8~4, •t 
Pege 6'4 of the ~ed Reeord• of Br•xoria county, ~e•••; (Title 
to aaid interest not cheek~d aubwequent to date of aforeaaid 
inatrUJOent.l. 

All the oil. 9a• and ot~er minerala, the royaJtiea, bon~•e•, 
rentala and all other right• i~ connection with a~me, all of 
vhich are expre••l:r e:a-r.e-pted heretrom 1·nd not insured hereundttr, 
•to ••me .are aet fo~l. :in i.natrunent. cacorded in Vol Wile 896, at 
Pa9e 315 of the Deed Reeordw of Brazoria County, Tax••· ITitle 
to aaid interest nPt cheeked auhaequent to 4ate of aloresaid 
instrument I. 
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~·•a6nt conveyed ~~ or reaerved by Vni~•• B~t•• of ~r~ca 
deacribcd in inatr~bent recorded ~ft Volua. l19, Pave 61 ol the 
U•ed •9Corde of Bra~oria Coun~J• ~es.a. 

ko&d •••e~nt conveyed to or r•••rv-d by BraJorta County 
deacrlbed in ina~r~•nt reeorded in Volu.e 7,8, P•v• 67• of the 
need Record• of Br•aori& CountJ, T••••· 

All the oil. 9•• end other binerala. th~ royaltiel, bonaaea, 
rental• an6 all other r~9hta in evnnectlon with .aae, •11 af 
whicb era axpPaaely eacepee4 berafrow a~d not ina~red hereundet, 
aa ••~• •r• eat forth in lnatrua.nt recorded in Vol~ 621 •• ~ 
P•9• JP7 of th~ Paed Recorda of 9:aaori• Co~nty, Telae. fTltla 
to nid intert!llt ,,ot ehe_ekad •~l:>aaquant to d.ate ol. aforeNid 
inatrw.•'"t I. 

eaeament conveyed to or reaerve~ by United St•te• or Aaeric• 
deecribed in ioatru-.nt reeorded in V~lum8 3~9, Pate-51 of ~be 
Da•d R~ord• o! Bra1oria Co~ty, te&••· 

A l/8 royAlty inter~t in «n4 t~ •ll oil, t•• end ot~!!~~~r~l~ 
ont in, utulwr or ~ha.t -'/ be produced fro• the •\lbject p"t'Op.n:r 
i• •ac::epteli hc-Pefr""' •• the ••• i• •et. forth in inet,....!\1~ 
r~eorded 1n volu.e .,,, P•9• ~59 of tht O.ad aecor4• of •r•Jorte 
COUIIt:y, rex••· CT~tle to ._id inter~ret. IJOt cheeked ·~-.quent 
to date ol ~!orea«id inetrume"tl. 

.\• to "Tt-•et 57: 

~a..-nt conveyed to or reaerved bf United St•tee o! ADeriee 
~aacr1bed 1n in•truaent r~or~ed in Voluae 31~. ?•9• 51 or the 
D .. d Aeeo~• ot Bra~ori• CoUftty, te¥••· 

All t&e oil, 9•• and other Minerala, tbe a-oyeltiea, bonu•••, 
r•nt•l• and •ll other rivbte in ~onneetion with •• ._, all of 
which ~re ~¥pre••l! ••~•pted heretrom &Ad not in•ured hereander, 
ell ..- are aet !orth in ina._t.--nt rec:orded in Volwae J:t!J, at 
F•qa 29 o! t.h~··Decd Jl.ec::orde of er-uor.h county, rex a•. lT1tl• 
to- aaid intareat nPt cb~cked euba~•nt to date ot &fore•aid 
in•t~nt). ILeaa 1/16 royalty> 

:ReaeratioJJ of l/2 of int.er•wt. onsed in oil, 9•• and other 
•ineral• ~eaerv~ in Voluae 91,, Page 639 of tbe Deed Record• of 
Dr~aoria County, Te•aa. • 

~· to 't:r•ct ~~~: 

r:.a..-,.,t o::onvwyed t.o or raaerv~d br United St.tw• deacribetl _in 
in•~~n~ :r•cor~ed in Volume lll, Pege ll~ of thw Deed Re~orda 
of Br&loria county, T•~~·· 

anr 
rivbt, ~itle. in~•Te•t or ~lai•. lvalld or invalidl of-•nr 
charaettr had or ~•••rted b7 the_state of Tezaa or bJ any other 
~o~ern.ent or vovern.ent~l authoritl o¥ by the publie 9tnerally 
Cll in 4n~ to ~rtion• of the above dcaorib~d property whieh aay 
be within ~· bed, ehore, or ban~• o! e perennta1 atr•••· or of 
a atrea~ or lake navigable in fa~t or io law! or vltbin the bed 
or ahore or the beaeh •d:Jaeent ther~to ot a body of vau:'r 
.treated by tho ebb and Uow of the t:lde and Ul in ancl to 
t>Ortic:rna o_f. the ebove deacribel! property w)1ic:h -r be batweea 
the v•ter'• edqa and the line at vegeta.tioll on .t:hf' upland Qr for 
any cl~lN or ri~ht for i"qre•• thereto or e~reea ~herelrCM. 
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As to Tract 55; 

.. ..... - ..... ·-. 

89634 .. 519 
~\-4~($!1 0 

~ad Right-of-Way as depicted on survey prcpar~d January 
lg, 1989, by E. ·c. Quickel, Jr., Registered Public Surveyor 
No. 1545. 

A5 to 'I'ract S7: 

Road Right-ot-Way as·depi~t.ed on survey prep~rea January 19, 1989, 
by E. c. Quickel, Jr., Registered Public surveyor No. 1$45. 

As to Tract 58: 

Road . Right-of-Way a.s depicted on survey prepared January 19, 
1989, by t.C. Ouickel, Jr., Re9istered Public: Surveyor No. 1545 • 

.\$ to All 'l'ract~;: 

Road as shown on plat reflected in Volume 2, Pa9s 14l, of the 
Plat Records of BrA~oria County, 'l'exas. · 
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ARTICLES OF 1\mRGlm 

907 P02 JUL 30 '98 18: 06 

FILED 
In the Office of the 

Secret8""' nf (\jr-t" nf Texas 

JUL 311998 
MERGJNG PARKER DRILLING OFFSHORE 

WimANDINTO 
HERCULES OFFSHORE CORPORATI N Corporations Seot!f,m 

~ 

TO THE SECRETARY OF STATE OF THE STATE OF TEXAS: 

PursUant to the provisions of Article 5.16 of the Texas Business Corporation Act, 
PARKER DRiiLING OFFSHORE COMPANY, a corporation organized under the Jaws of the 
State of Delaware and the sole stockholder of HERCULES OFFSHORE CORPORATION, a 
corporation organized under the laws the State of Texas, hereby executes the following articles 
of merger: 

l. Name of Parent: .Parker· Drilling Offshore Company, · a corporation 
organized under the laws of the State of Delaware 

Name of Subsidiary: Hercules Offshore Corporation, a corporation organized 
under the laws of the State of Texas 

2. · Parker Drilling Offshore Company, the parent, owns 18,034;384 shares, 
representing 100% of the outstanding capital stock of Hercules Offshore 
Corporation, the subsidiary. 

3. The Board of Directors· of Parker Drilling Offshore Company ,(the "Company") 
adopted the following resolutions by. unanimous written consent dated July 1, 
1998; . 

' 
WHEREAS, the Board of Directors has determined that it 

is in the best interest of the Company for the Cc;>mpany to merge 
with and 'into its wholly--owned subsidiary Hercules Offshore 
Corporation ("HOC"); · 

NOW. THEREFORE, BE IT RESOLVED, that effective 
July 31, 1998, the Company shall merge with and into HOC (the 
"Merger") with HOC being the survivor of the Merger; 

FURTHER RESOLVED, that upon consummation of the 
Merger, the outstanding stock of HOC held by the Company shall 
be distributed to the sole shareholder of the Company upon 
surrender of any certificates therefor; and 

RESOLVED FURTHER, that . the officers of the 
Company be and they are hereby authorized, empowered and 
directed to do and perform all such acts and things, and execute 
all such· documents, as they may deem necessary, desirable and 
proper in order to consummate the Merger contemplated under 

,. 
-' -
'' ·­-, 

'' . 

-. 
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these Resolutions and to carry out the intent and purpose of the 
foregoing Resolutions~ 

,;uL 29. • ga 14: sG 

4. . . The survivin~ corporation will be responsible for the payment of all fees and 
franchise· taxes as required by law, and will be obligated to pay such fees and franchise taxes if 
nul timely paid. 

5. The Effective Time of the Merger shaU be 12:10 a.m., C.D.T. on July 31, 
1998, or, if later, at such time as a Certificate of Ownership and Merger shall have been filed 
with the Secretary of State of the State of Delaware and Articles of Merger shall have been 
filed in the offices of the ·s~retary of State of the State of Texas. (the "Effective Time''), 

Dated: July 27, 1998 

PARKER DRILLING OFFSHORE COMPANY 
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c 
ARTICLES OF· AMENDMENT . 

TO THE 
ARTICLES OF INCORPORATION 

FILED 
In the Offloe of the 

Secretarv of State of Texas 

APR 8 1999 
Pursuant to the proyisions of article 4.04 of the Texas Business Corporation Act, t1 e undersigned corporation 
adopts thefollowmg articles of amendment to its articles of incorporation· Oorporatlona 9€ot~on 

. ARTICLE ONE 

Thenameofthecorporationis llercule.s Offshore Corporation ·. (Statethenameof 
the corporation as currently shown in the records of the secretary of state If the amendment changes the name of 
the corporation, state the old name and not the new name here) 

ARTICLE TWO 

_ , The following amendment to the articles of incorporation was adopted by the shareholders of the coq)oraoon 
on April 1. ,19_29_. (Insert concise statement of the general nature of the amendment. For example. 
The articles of mcorporation are amended to increase the· authorized shares of the corporation.) 
The articles of incorporation arg amended to change the name of the corporation. 

(IF THE AMENDMENI ALTERS OR CHANGES ANY PROVISION OF THE ORIGINAL, AMENDED, OR RESTATED ARTICLES 
OF INCORPORATION, INSER.T1HE FOllOWING) 
The amendment alters or ch~ges article 1 of the [original, amended, or restated] articles of incorporation 
and the full text of each provision as a1tered is as follows 
Ibe name of the corporation is: ~arker Drillin~ Offshore Corporation 

(IF TIIE AMENDMENI IS AN ADDIDON TO 1HE ORIGINAL, AMENDED, OR RESTATED ARTICLES OF INCORPORATION, 
INSERT1HEFOLLOWING) 

The amendment 1s an addition to the [original, amended, or restated] articles of incorporation and the full text of 
each provision added is as follows 

N/A 

(IF THE AMENDMENT DaETES ANY PROVISION OF 1HE (ORIGINAL, AMENDED, OR RESTATED] ARTICLES OF 
INCORPORATION, INSERTTI:IEFOUOWING) 
The amendment deletes (a portion) (all) of article n/a of the [original, amended, or restated] articles of 
mcorporation. The part that was deleted read as follows 

N A 

ARTICLE THREE 

The number of shares of the corporation outstandhtg at the time of s\.Ich adoption was 1 ~· 034 •J&Jthe number of 
shares entitled to vote thereon was 18. 034,384. 



1 

@f ANY-CLASS OR SERlES 1S ENTITLED TO V01E ON '!BE AMENDMENT N3 A CLASS, INSERT mE FOllOWING) 
The designation and number of outstanding shares of each class or series entitled to vote thereon as. a claSs were 

· as follows· 

Class or Series 
N/A 

1-fumber of Shares Outstanding 
and Entitled to Vote as a Class 

ARTICLE FOUR 

(IF 11!E AMENDlvfENT WAS ADOPTED BY V01E AT A MEETING, USE THEFOILOWlNG·) 

The number of shares voted for such amendment· was n I a · and the number of shares voted against such 
amendment'' was · n 1 a 

(IF ANY CLASS OR SERlES IS EN111LED TO VOTE ON Tiffi AMENDMENT N3 A CLASS, J.N'CLUDE 1HEFOU.OWING) 
The number of shares of each class or series entitled to vote as a class or senes voted for or against such 
amendment as follows· · . ' . ~ 

. . ' r i 
Number of Shares Voted · r,i 

Class or Series For Against ~ 
,;~ 

N/A -l 
I 
f t, 
·.~: 

(IF THE AMENDMENT WAS ADOPTED BY UNANIN!OUS WRIITEN CONSENT OF ALL SHAREHOlDERS USE 1'H'k 
FOlLOWING ) l 

\, Th~. holders of all of ~e shares out~andin_g and entitled to vote o~ said ~endme?t have St~ed a. consent:~ 
wntmg pursuant to Article 9 10 adoptmg saxd amendment and any wntten notice requrred by Article 9.10 has b~ 

~ \ u gtven · -.J 

(IF TilE AMENDMENT PROVIDES. FOR AN EXCHANGE, RECLASS!FICATION OR CANCElLATION OF ISSUED SHARES, 
AND 11ffi MANNER IN WBICH 1EE SAME IS TO BE EFFECTED IS NOT SET FORTII IN TilE AMENDMENT, INSERT Tiffi 
FOlLOWING) 

ARTICLE FIVE 

The manner mwhich any exchange, reclassification or cancellationpfissued shares proVlded form the amendment 
shall be effected is as follows N 1 A · 

(IF TilE AMENDMENT EFFECTS A CHANGE 1N" STATED CAPITAL, INSERTTI!E FOllOWJNG·) 



ARTICLESlX 

The manner. in which such amendment effects a change in the amount of stated capital, and the amount of stated 
capital as changed by such amendment, are as follows· N 1 A 

Dated April 7, _,19..2.2..,_. 
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